
 
RFB 2004-009 

 
Category 8 

 
Playground Equipment, Playground Design, Installation, Maintenance and Renovation 

 
 
Cooperative Educational Services has issued Request For Bid 2004-009, which includes 
eight (8) categories. 
 
Category 1 Removal and Disposal of Hazardous and/or Contaminated Goods and 

Materials 
 
Category 2 Purchase and Installation of Food Service Equipment/Design and/or 

Remodeling of Food Service Areas 
 
Category 3 Athletic Bleacher Maintenance, Repair and Renovation 
 
Category 4 Fire Extinguisher and Fire System Maintenance, Repair, Replacement 
 
Category 5 Rolled Carpet Products, Resilient Floor Coverings, Including Plastic 

Laminate Floor, Resilient Sheet Flooring, Resilient Tile Flooring, Resilient 
Carpet Tile and Installation Services 

 
Category 6 Portable and Pre-Engineered Buildings (Manufactured Pursuant to State of 

New Mexico Building and Construction Industries Division Rules, 
Regulations and Codes), Including Site Preparation, Installation and 
Landscaping 

 
Category 7 Propane Fuel Products and Services 
 
Category 8 Playground Equipment, Playground Design, Installation, Maintenance and 

Renovation 
 
Because RFB 2004-009 is 202 pages, as an alternative to requiring a vendor to review the 
entire bid, each category is printed by itself.  When you review this copy, you will notice 
inserted pages indicating Pages xx to yy intentionally left blank.  The missing pages refer 
only to other categories, and are not needed for your submission of Category 8. 

 
 

This is a copy of RFB 2004-009 – Category 8 ONLY 
 

Playground Equipment, Playground Design, Installation, Maintenance and Renovation 
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COOPERATIVE EDUCATIONAL SERVICES 
(CES) 

4216 Balloon Park Road NE   •   Albuquerque, New Mexico   87109-5801 
Phone (505) 344-5470   •   Fax (505) 344-9343 

 
 

REQUEST FOR BID 
 

RFB Date Monday, February 9, 2004 
 
RFB Number:  RFB 2004-009 
 
Issue Date: Monday, February 9, 2004 
  
Commodity Titles: 
 
914-040 Category 1 – Removal and Disposal of Hazardous and/or 

Contaminated Goods and Materials 
 
910-020 Category 2 – Purchase and Installation of Food Service 

Equipment/Design and/or Remodeling of Food Service Areas 
 
910-026 Category 3 – Athletic Bleacher Maintenance, Repair and Renovation 
 
910-027 Category 4 – Fire Extinguisher and Fire System Maintenance, Repair, 

Replacement 
 
360-016 Category 5 – Rolled Carpet Products, Resilient Floor Coverings, 

Including Plastic Laminate Floor, Resilient Sheet Flooring, Resilient 
Tile Flooring, Resilient Carpet Tile and Installation Services 

 
155-014 Category 6 – Portable and Pre-Engineered Buildings (Manufactured 

Pursuant to State of New Mexico Building and Construction 
Industries Division Rules, Regulations and Codes), Including Site 
Preparation, Installation and Landscaping 

 
405-004 Category 7 – Propane Fuel Products and Services 
 
910-028 Category 8 – Playground Equipment, Playground Design, Installation, 

Maintenance and Renovation 
 
 
RFB Due Date  Friday, March 26, 2004 
  
Day / Date:  Friday, March 26, 2004 
Time:  1:30 p.m. local time 
Location/Mail Address:  Cooperative Educational Services 
  4216 Balloon Park Road N.E. 
  Albuquerque, NM  87109-5801 
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Directions:  In Albuquerque, take I-25 Northbound.  Take Exit 229, Jefferson and 
proceed 4/10th of a mile west.  Turn left on Balloon Park Road N.E.  
The CES offices will be the third building on the left.  The 
receptionist will receive bids. 

 
 
 
RFB Contents Overview  
 
 I. Instruction of Offerors 
 
 II. Scope of Work and Specifications 

 III. Conditions Leading to and Including Contract Award 

 IV. Bid Forms 
 
 
Note: The RFB has been divided into four (4) sections. 
 

?  Section I outlines the RFB, indicates how to prepare a response, and states the General 
Terms and Conditions. 

 
?  Section II lists the various commodity titles and, for each, states the Special Terms and 

Conditions, the Scope of Work and Required Additional Responses. 
 
?  Section III indicates how the bids will be evaluated and how the awards will be made. 
 
?  Section IV incorporates the forms used in the bid response. 
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Legal Advertisement 
 
 

ADVERTISEMENT FOR BID 
 

Cooperative Educational Services, 4216 Balloon Park Rd NE, Albuquerque, NM 87109, will 
receive sealed bids until Friday, March 26, 2004 at 1:30 p.m. local time for: 
 
Category 1 Removal and Disposal of Hazardous and/or Contaminated Goods and 

Materials 
 
Category 2 Purchase and Installation of Food Service Equipment/ Design and/or 

Remodeling of Food Service Areas 
 
Category 3 Athletic Bleacher Maintenance, Repair and Renovation 
 
Category 4 Fire Extinguisher and Fire System Maintenance, Repair and/or 

Replacement 
 
Category 5 Rolled Carpet Products, Resilient Floor Coverings, Including Plastic 

Laminate Floor, Resilient Sheet Flooring, Resilient Tile Flooring, 
Resilient Carpet Tile, and Installation Services 

 
Category 6 Portable and Pre-Engineered Buildings (Manufactured Pursuant to 

State of New Mexico Building and Construction Industries Division 
Rules, Regulations and Codes), Including Site Preparation, 
Installation and Landscaping 

 
Category 7 Propane Fuel Products and Services 
 
Category 8 Playground Equipment, Playground Design, Installation, Maintenance 

and Renovation 
 
All bids must be submitted in a sealed envelope marked “SEALED BID – RFB 2004-009” on the 
front of the envelope.  A list of qualifications and specifications, instructions to bidders and bid 
forms can be obtained upon request by fax (505-344-9343), mail, e-mail (bids@nmedu.org) or by 
telephone (505 344-5470) from 8:30 a.m. to 4:30 p.m., Monday-Friday, except holidays. 
 
Cooperative Educational Services reserves the express right to accept or reject any or all bids. 
 
/s/ Max Luft, 
Executive Director 
 
PUBLISH: Sunday, February 8, 2004 
 Sunday, February 15, 2004 
 
 Albuquerque Journal Roswell Daily Record 
 Farmington Daily Times Santa Fe New Mexican 
 Las Cruces Sun 
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SECTION I: INSTRUCTIONS TO OFFERORS 
 
 
A. INTRODUCTION 

Parties to the Joint Powers Agreement to Establish an Educational Cooperative through its 
administering agency, Cooperative Educational Services (CES), invite experienced vendors to 
submit bids in accordance with the outlines and specifications contained herein.  Bids are 
requested from qualified respondents to provide products and services for one or more members 
in the state.  Selection for award will go to the responsive offeror whose bid is most 
advantageous to CES.  The method by which the offeror will be selected is detailed further in 
the evaluation section. 
 

B. EXAMINATION OF DOCUMENTS 
Offerors will carefully examine the REQUEST FOR BID (RFB), which includes Instructions to 
Offerors, Scope of Work and Specifications, Conditions Leading To and Including Contract 
Award and Bid Forms. 
 

C. QUESTIONS 
Submit all questions about the RFB in writing to Cooperative Educational Services (email to 
bids@nmedu.org, fax 505-344-9343), or mail to Max Luft, Executive Director. 
 
Replies will be made via the website (www.ces.org//ces/jobrfp/rfprfb_lst.asp) as addenda and 
will become part of the bid documents.  Those not having access to the Internet may call CES 
either to determine if addenda have been issued or to request to CES by phone or fax that copies 
of the addenda be mailed.  Questions received less than three (3) days prior to bid due date will 
not be answered. 

 
D. BID SUBMISSION 

 
1. Preparation of the Bid 
 

a. Bids will be submitted on either unaltered bid forms  furnished by CES or a reasonable 
facsimile thereof.  Telegraphic offers, electronic mailgrams, or facsimile machine offers 
will not be considered. 

 
b. The Offer, Acceptance of Offer and Contract Award document must be submitted with 

original ink signature by the person authorized to sign the Offer.  If a company or 
corporation submits the bid, an official or duly authorized agent will sign the bid 
documents.  Powers of Attorney, which authorize agents or others to sign bid forms, 
must be properly certified by resolution of the Board of Directors, attested to by the 
Secretary of the corporation, and attached to the bid document.  Mistakes may be 
corrected prior to opening but will be initialed by the person signing the bid documents.  
Corrections and/or modifications received after the opening time will not be accepted. 

 
c. In case of an error in extension of prices in the offer, unit prices will govern. 

 
d. Periods of time stated as a number of days will be in calendar days, not business days. 
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e. It is the responsibility of all offerors to examine the entire RFB package and seek 
clarification of any item or requirement that may not be clear and to check all responses 
for accuracy before submitting an offer.  Negligence in preparing an offer confers no 
right of withdrawal after due time and date. 

 
f. The offeror’s ability to follow the bid preparation instructions set forth in this 

solicitation will also be considered to be an indicator of the offeror’s ability to follow 
instructions, should they receive an award as a result of this solicitation.  Any contract 
between CES and a vendor requires the delivery of information and data.  The quality of 
organization and writing reflected in the bid will be considered to be an indication of the 
quality of organization and writing which would be prevalent if a contract is awarded.  
As a result, the bid will be evaluated as a sample of data submission. 

 
2. Format of the Bid 
 

a. One (1) original of the bid will be submitted on the forms and in the format contained in 
the RFB.  If you choose to extend your offer to schools in Colorado and Texas, include 
an additional original bid, with original signatures for each state selected.  The bids will 
contain all descriptive literature, specifications, samples, etc.  All bids will be submitted 
in three-ring binders. 

 
b. The forms and format as contained in the RFB will be used.  Offerors may reproduce the 

forms and retype the information, but all of the required information must be presented 
in the order requested.  All bids must be completed in ink, on a computer or typewritten.  
No pencil submissions are allowed.  Forms may be filled in by hand, but should be 
printed. 

 
c. In preparing a bid, the bid may require the offeror to present a point-by-point response to 

relevant terms, special considerations and specifications.  A bid response that says “See 
Appendix,” “Acknowledge,” or “Understood” is not acceptable and may be sufficient to 
render the bid as non-responsive.  Usually, on a term or condition, either the word 
“accept” is appropriate or the word “exception” with a clarification.  Should the offeror 
take any “exceptions” to this RFB, a summary of those items must be included in the 
response to be considered valid.  Exceptions may be accepted, negotiated, or rejected by 
CES.  Other written responses to questions or request for information must be clearly 
stated and identified and placed behind the appropriate tab. 

 
3. Contents of the Bid 

 
In order to insure that every bid receives a fair evaluation, it is required that each 
vendor organize its bid in the following manner:  
 

 Step One: Obtain a three-ring binder and a set of 10 index dividers. 
 

 Step Two: Prepare your Table of Contents with the tabs in this order: 
 Tab 1: The Offer 

§ Bidders Declaration Form  (page 150) 
§ $25,000 Security Bid Bond  (page 33) 
§ Signed Acceptance of Offer  (page 152) 
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§ The RFB Affidavit page, notarized signature required  
(page 153) 

Tab 2: Introduction 
§ Executive Summary (a one page description of what you 

are proposing on this contract) 
Tab 3: General Terms and Conditions 

§ Terms and Conditions (copy of each page in order) 
§ Acceptance of all General Terms and Conditions (first 

line must be signed RFB page 194) 
Tab 4: Vendor Qualifications 

§ Answers as requested (RFB pages 12-14) 
§ Sub-Contractors List 
§ Copies of Contractor’s NMCID Licenses 
§ Copy of New Mexico Preference Certificate 
§ Documentation from offeror’s security company 
§ Certificate of Insurance 

Tab 5: Category 
§ Acceptance of Category Terms and Conditions 
§ Performance specifications 

Tab 6: Cost Quotation 
§ Price information, price sheets from RFB 

Tab 7: Required Forms 
§ Offeror’s Support for CES Prices (RFB page 196) 
§ Questionnaire for Offeror (RFB page 197) 
§ Support and Maintenance Plans (RFB page 195) 
§ Manufacturer’s documents indicating authorized repre-

sentative, distributor, dealer and/or installer form (RFB 
page 199) 

Tab 8: Additional Information 
§ Additional information that you wish to include 

Tab 9: Offeror’s Checklist 
§ Make certain everything is included, and then sign form 

(RFB page 202) 
Tab 10: Literature, slicks, samples and supporting printed material 
 

 Step Three: Go to the last page of this RFB and prepare the Submission Check-
off Form.  Sign it and place it after Tab 9.  Send your bid to CES so 
that it arrives on or before Friday, March 26, 2004, at 1:30 p.m. local 
time. 

 
Bids must be submitted in a sealed envelope/package with the bid 
number, date and time of bid opening clearly marked on the outside. 

 
 Step Four: Before you seal your bid, ask yourself this question, “Did I really give my 

best prices to the schools?”  Be sure the offer is signed and that all forms 
are enclosed.  After verifying this has been done, make a copy of the bid 
for yourself.  Submit your bid to CES. 
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4. Vendor Qualifications 
 
All bids must contain answers or responses to the requests listed below.  Any offeror failing 
to respond completely may be considered non-responsive.  Please arrange your responses by 
placing them after Tab 4.  One essential part of the evaluation process is for the evaluator(s) 
to have some information about the company being evaluated.  For the evaluator(s) to know 
if the bid being read is within the capability of the offeror, factual information about the 
vendor is vital.  After the evaluation process is finished and a contract is awarded, the 
information may be provided to the CES member considering the purchase.  This is your 
opportunity to present your company to those interested evaluator(s) or, if awarded, member 
staff. 
 
a. Write a brief history of your company that includes its philosophy of doing business.  

Generally, CES will not accept an offer from a business less than three (3) years old, or 
which has failed to establish a proven record of business.  If the offeror has recently 
purchased an established business or has proof of prior success in either this business or 
a closely related business, please provide written verification.  CES reserves the right to 
accept or reject newly formed companies solely based on information provided in this 
response and from its own investigation of the company.  Since any contract awarded by 
CES is a recommendation to its members to do business with the vendor, organizations 
with little or no demonstrated ability to perform may be placing its members and it self 
at risk. 

 
b. Where are the headquarters of the company located?  Provide address, city, and state, 

and if there are branch offices in New Mexico, please supply those also.  How long has 
your company resided at these locations?  For what period of time and in what parts of 
New Mexico has your company provided the services/products proposed within this 
response?  For the  after-sales maintenance/support services offered to CES members, 
what are the qualifications of your service staff?  Provide the name, title, qualifications 
and experience of the firm’s individuals who will be performing under this contract.  
Describe your service facilities in terms of square feet, service equipment, number of 
technicians, inventory in stock, and service response time.  If you are requesting the in-
state five (5%) percent preference, please provide copy of certificate acquired from the 
New Mexico State Procurement Office. 

 
c. Almost every business has professional organizations and associations that provide 

standards and/or produce evaluations/comparisons for sales use and for other 
competitive purposes.  Has the business or any of the projects/products/services you 
have provided in the past received an evaluation by any of these groups?  Is there a 
written report or printed article of their findings or any awards or nominations for 
excellence?  Will the products/services you offer in this contract meet or exceed industry 
standards?  If so, please submit copies of the reports and a written narrative describing 
the standards and awards your products, services or company have received.  Also, place 
copies of articles, sales slicks, catalogs, news clippings or news bulletins that describe 
these awards and standards after Tab 10. 

 
d. Vendors for equipment and products offered on this contract must demonstrate their 

certification with the manufacturers as a factory authorized, certified dealer, distributor 
and/or installer of the products with the ability to offer products and services in New 
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Mexico.  Include written evidence of factory authorization and certification for all 
product lines offered from the manufacturer stating the terms, conditions and authority 
to offer and install their product and provide warrantee services if required.  If you are a 
manufacturer, describe from whom, from where, how you will provide and how install 
your product line, by listing all of your licensed distributors and installers in New 
Mexico. 

 
e. A major problem often facing companies awarded a CES contract is rapid growth, 

followed by cash flow difficulties.  For purposes of determining a bidder’s ability to 
perform financially, attach a letter from your financial institution that indicates the line 
of credit available to you and evidence of financial stability over the past five (5) years.  
This letter does not need to identify a dollar amount.  Instead, a credit range should be 
indicated, that is, “credit in the low six figures” or “a credit line exceeding five figures”.  
Will it be necessary for your firm to assign payments to a financial institution in order to 
perform under this contract?  If so, please name any financial institutions that you may 
use for assignments or for factoring.  If you enter into any assignment agreements, will 
you sign a notarized power of attorney that grants the company receiving the assignment 
the right to endorse payments from CES?  Please attach a sample assignment or 
factoring agreement with your bid if you intend to use these financial services.  The fact 
that a company uses these services will not reflect on the credit stature of the CES 
vendor.  Since CES requires a 45-day term rather than the more traditional 30 days, such 
payment arrangements may be necessary.  Please provide written evidence from your 
security company stating your firm’s current bonding rate and bonding capacity. 

 
f. Describe your company’s policies and procedures in regards to complying with the New 

Mexico Public Education Department (PED) mandate regarding security and 
background checks for individuals working and/or providing services within public 
school buildings.  Please provide a sample of the type of background check that you are 
willing and able to perform for these purposes. 

 
g. Unfortunately, the United States of America is now a very litigious society.  Provide 

with this RFB, a certificate of verification of insurance listing the minimum and 
maximum coverage for liability, vehicle and property damage.  CES is not asking you to 
acquire additional or special insurance for this contract.  CES needs proof that you are 
insured.  Before any work can commence, you must provide a certificate that names 
CES as a certificate holder.  Normally, this is a free service provided by an insurance 
company.  Payment and performance bonds may be required for construction projects.  
Please provide documentation giving the name of the name, address, telephone number 
and contact person of the bonding company you intend to use for this contract.  Provide 
documented evidence of your bonding capacity and current bonding rate. 

 
h. CES is the administrative agency of the Joint Powers Agreement to Establish an 

Educational Cooperative and its members are the public educational institutions in New 
Mexico.  The sole purpose of CES is to support these institutions in their day-to-day 
procurement.  Describe in writing, your company’s ability, willingness and means to 
sell, deliver, provide and support the proposed products/services to New Mexico 
educational agencies under the most advantages conditions including price.  No offeror 
will be denied a contract simply because sales are limited to New Mexico.  However, 
CES, as an agent of the public educational institutions, will not enter into a contract with 
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a vendor who has an existing contract that would be more advantageous than a CES 
contract to sell and provide products and services to New Mexico agencies.  Do you 
currently have or plan to have such state or other contracts, that is, SPD with the State 
Procurement Division and/or Albuquerque Public Schools?  If so, why do you wish to 
secure a CES contract, and how would the CES contract be more advantageous in 
pricing or other services over other cooperative contracts? 

 
i. It has been CES’s experience that a gap exists between the management (those who 

respond to RFB’s) and the staff (those who contact and work with the individual CES 
member and other political subdivisions) that results in miscommunication and 
problems.  Will each of your staff who will be promoting, executing and providing 
products/services to individual CES member be provided with or access to a copy of 
your response; trained and advised of how the contract is to be administered, 
implemented and performed; and supervised to ensure quality control and project 
success?  What training does your staff have that gives you confidence in their ability to 
serve the needs identified in RFB 2004-009?  Name your key people who will be 
assigned to this contract; provide a brief description of each person’s qualifications 
including title, work experience, educational background, and related skills. 

 
j. This is an RFB and although CES is required to base an award strictly on the lowest 

price, any time a vendor charges more than another for a product or service, justification 
is needed.  Every CES contract must be for the public good, not for the benefit of a 
vendor.  However, having said that, CES is totally committed to two basics in the 
American way of business – profit and competition.  Products and services offered 
herein must be of good sound quality, have good durability/ performance life, and stand 
up to public use.  Please provide in writing, reasons why your products and services 
meet or exceed the minimum specifications and are worth the prices or fees you are 
charging.  Is there “added value” received by the customer when purchasing through you 
rather than a competitor, or is your major benefit price alone? 
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E. LISTING OF GENERAL TERMS AND CONDITIONS: 
 
For the purpose of this RFB, the following terms will be defined as indicated below.  
 
Acceptable Quality Level (AQL):  CES expects that manufacturers in today’s competitive market 
strive for zero (0) defects per hundred (100) units delivered.  The AQL for this contract is zero (0) 
defects per hundred (100) units.  If the quality level falls below three (3) defective units per hundred 
(100) delivered/installed, CES reserves the right to cancel the contract following the procedures 
described in this RFB (caveat venditor). 
 
Acceptance of Delivered Services:  CES will be the sole determining judge of whether products 
and services delivered under the contract satisfy the requirements as identified in the contract order. 
 
Accounts Payable:  This is the amount owed to a contractor by CES due to an acceptable delivery 
of products or services to a member or agency as a result of a contract through this RFB.  The 
contractor agrees not to contact the accounts payable department, business manager or executive 
officer of a CES member or agency, which owes CES payment for a product or service delivered, 
unless CES has specifically requested assistance in collecting a past due payment. 
 
Advertising:  Contractor will not advertise or publish information concerning this contract prior to 
the award being announced by CES.  Once the award is made, CES encourages the contractor to 
advertise to CES members that products and services are available. 
 
Amendment of Offer:  An offer may be amended up to the time of opening by submitting a sealed 
letter to the place indicated on the front of the response to this RFB. 
 
Announcement of Successful Vendors:  Selection will be made via written communication to 
successful offerors. 
 
Applicable Law:  This contract will be governed by the laws of the State of New Mexico, both as 
to interpretation and performance.  Suits pertaining to this contract may be brought only in courts in 
the State of New Mexico.  Offerors doing business with CES must be in compliance with the 
Federal Civil Rights Acts of 1964 and Title VII of that Act, Rev. 1979.  All work under this 
contract will be done in strict accordance with the most recent edition of any relevant regulation, 
standard, document or code that relate to these laws.  Where conflict among the requirements or 
these specifications exists, the most stringent requirement will be used. 
 
Arbitration:  This contract is subject to arbitration to the extent required by the New Mexico 
Procurement Code. 
 
Assignment:  No right or interest in this contract will be assigned or transferred by the offeror 
without prior written permission by CES, and no delegation of any duty of the offeror will be made 
without prior written permission by CES.  CES will not unreasonably withhold approval and will 
notify the contractor within 15 days of receipt of written notice by the contractor. 
 
Assignment of CES Payments:  If the offeror requests that its payment from CES be issued to a 
third party or tha t a joint check be issued to the offeror and a third party, CES will assess a special 
handling charge of Thirty-Five Dollars ($35) per check.  The special handling charge will be 
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deducted from the amount of the invoice being paid.   If the offeror wishes to have all payments 
under this contract made to a third party, offeror must state this in its response. 
 
Audit Rights:  In accordance with applicable New Mexico law, the contractor's books, records and 
documentation related to this RFB and any contract there of may be audited at a reasonable time 
and place.  The contractor agrees to provide CES, within a reasonable time frame, copies of 
requested auditable information. 
 
Authority:  This RFB, as well as any resultant agreement, is issued under the New Mexico 
Procurement Code, CES Board Policies, and CES Procurement Guidelines. 
 
Awarding of Contract:  CES reserves the right to make multiple awards, to award the entire 
solicitation to one responsible offeror, or to reject one or all bids.  A response to the RFB is an offer 
for an award with CES based upon the terms, conditions, scope of work and specifications 
contained in this Request For Bid.  An RFB does not become an award until CES signs the 
Acceptance of Offer and Contract Award document, eliminating the need for a formal signing of a 
separate document. 
 
Billing:  All invoices will be from the contractor to CES and will be organized, detailed and contain 
the following:  the purchase order number(s) issued by CES, the name of the CES member or 
agency and where the products/services were delivered, and an itemized and detailed listing of all 
products and services being billed for with their CES contract price.  The contractor will not invoice 
a member directly.  CES will invoice the member with payment to be made to CES.  The contractor 
will not accept an order from or issue an invoice to any New Mexico public agency based on their 
contract unless authorized by CES in advance and in writing. 
 
Brand Names:  The use of the name of a manufacturer, brand name or catalog number does not 
restrict the offer.  Brand names are used to indicate the character, quality, and/or performance 
equivalence of the commodity on which bids are submitted.  However, CES reserves the right to 
decide if alternatives to the identified manufacturer and brand are, in fact, equal to that described in 
the invitation. 
 
Bribes, Gratuities and Kickbacks:  Sections 13-1-191 and 13-1-198 Procurement Code, NMSA, 
1978, prohibits bribes, gratuities and kickbacks, and provides for criminal prosecution for the 
violation thereof. 
 
Cancellation:  CES may, by written notice stating the extent and effective date, cancel this contract 
for convenience in whole or in part, at any time.  CES will pay offeror as full compensation for 
performance until such termination as follows: 
 

1. The unit or pro-rata order price for the delivered and accepted portion; and  
2. A reasonable amount, not otherwise recoverable from other sources by offeror as approved 

by CES with respect to the undelivered or unaccepted portion of the service; provided 
compensation will in no event exceed the total contract price. 

 
CES reserves the right to cancel in whole or any part of the contract due to the failure of the 
contractor to carry out any obligation, term or condition of the contract.  CES may issue written 
notice to the contractor for acting or failing to act under the following conditions: 
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1. The contractor provides material that does not meet the specifications of the contract. 
2. The contractor fails to complete the services set forth in the specifications of the contract. 
3. The contractor fails to complete the work required or to furnish the materials required within 

the specified time. 
4. The contractor fails to make progress in the performance of the contract, and/or gives CES 

cause to believe that the contractor will not or cannot perform the requirements of the 
contract. 

5. The contractor fails to observe any or all of the terms and conditions of the contract. 
6. The contractor accepts purchase orders, based on this contract, directly from a CES member 

and then invoices them directly. 
7. Any other conditions that, in the opinion of CES, warrants such action. 

 
Upon receipt of a written Notice of Concern, the contractor will have ten (10) days to provide a 
satisfactory response in writing to CES.  Failure on the part of the contractor to satisfactorily 
respond may result in CES canceling the contract. 
 
Contractor may, by written notice at least 30 days in advance, terminate the contract issued as a 
result of this RFB for convenience in whole or in part.  CES reserves the right to cancel or suspend 
the use thereof, of any contract resulting from this RFB if the contractor files for bankruptcy 
protection or is acquired by an independent third party. 
 
Captions, Headings, and Illustrations:  The captions, headings and subheadings in this RFB are 
for convenience, enjoyment, and ease of perusal only and in no way define, limit or describe the 
scope or intent of the request. 
 
Certificate of Insurance:  Prior to commencing services under this contract, the contractor must 
furnish CES certification from insurer(s) for minimal coverage to be maintained in full effect during 
the term of this contract.  The certificate will be issued by the contractor’s insurance company and 
name CES as the certificate holder.  In addition, offeror must be willing to provide, upon request, 
certification of insurance to any CES member using this contact.  If the offeror will use vehicles and 
workers at the member’s location, evidence of workmen’s compensation and auto liability 
insurance must be provided. 
 
Certification:  By signature in the offer section of the offer page, the contractor certifies: 
 

1. The submission of the offer did not involve collusion or other anti-competitive practices. 
2. The contractor will not discriminate against any employee, or applicant for employment in 

violation of Federal and State Laws (see Federal Executive Order 11246). 
3. The contractor has not given, offered to give, nor intends to give at any time hereafter any 

economic opportunity, future employment, gratuity, special discount, trip, favor, or service 
to a public servant in connection with the submitted offer. 

4. The contractor agrees to promote and offer to CES members only those materials and/or 
services allowed under resultant contract(s) as CES contract items. 

 
Christian Doctrine:  Any clause required by rule or regulation to be included in this contract will 
be read as if in this contract, whether or not physically included. 
 
Clarification:   As used in the RFB, clarification means communication with an offeror for the sole 
purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the bid.  It 
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is achieved by explanation or substantiation either in response to an inquiry by CES or as initiated 
by the offeror. 
 
Competitive Sealed Bid:  As required in the Procurement Code, CES has determined that 
competitive sealed bids are for this solicitation.  These CES contracts will be awarded through 
competitive sealed bid with the following vendor and product requirements: 
 

1. Offerors must be a manufacturer and/or authorized distributor/installer of the products being 
bid. 

2. Offerors must be able to provide a single source contact or turnkey operation. 
3. Manufacturer must have at least five (5) years of product and service history for those types 

of items being bid. 
4. Offerors must have a bonding capacity of at least Two Million Dollars ($2,000,000), where 

applicable. 
5. Offerors must have a bonding rate of not more than three percent (3%). 
6. Offerors must demonstrate the ability to control the securing of, delivery of, installation of, 

warranty of, and the resolution of problems with products/services proposed. 
7. Products bid must meet or exceed the industry standards and guidelines established for use 

in public facilities and for public use. 
8. Offerors must provide the necessary information and documentation to substantiate and 

demonstrate their ability and capacity to provide, perform, and comply with all of the terms, 
conditions, specifications and request for information stated herein. 

9. Offeror’s Past Performance Information (PPI) must indicate a vendor in good standing who 
has performed and conducted its business affairs in an acceptable manner without 
improprieties. 

 
Confidential Information:  If an offeror believes that any part of its bid should be withhe ld from 
public inspection, a statement advising CES of this fact will accompany the submission.  The CES 
Executive Director will review the statement, and will determine in writing whether the information 
will be withheld.  If the Executive Director determines that the information should be disclosed, the 
offeror will be informed in writing of such determination and should the offeror object in writing 
within five (5) days after notification thereof, no disclosure will be made.  The bid may be rejected. 
 
Construction:  Offerors may provide and/or install finished products, materials or articles of 
merchandise, which are fabricated into and become a permanent fixed part of a structure; construct, 
alter, repair, add to, subtract from, improve, move, wreck or demolish any building, facility, 
highway, road, railroad, excavation or to do any part thereof including the erection of scaffolding or 
any other structure or work in connection with a project; connect such structures or improvements 
to utility service lines and metering devices and sewer lines as defined by the New Mexico 
Procurement Code and the New Mexico Construction Industries Division. 
 
Contract:  Any agreement for the procurement of items of tangible personal property, services or 
construction. 
 
Contract Between Owner, Buyer and Contractor:  An agreement between the CES member 
(Owner), CES (Buyer) and the CES contractor for the procurement of goods and services in the 
construction and professional services areas will be signed for each major contract.  CES issues this 
agreement in order to consummate the agreement of the parties in accordance with the terms and 
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conditions specified in the RFB, and that the owner’s purchase order to the buyer is in accordance 
with the same terms and conditions. 
 
Contract Changes:  CES may make changes within the general scope of this contract by giving 
notice to the contractor and subsequently confirming such changes in writing.  If such changes 
affect the cost and/or the time required for performance of this service, an equitable adjustment in 
the price or delivery or both will be made.  No change by the contractor will be recognized without 
written approval of CES.  Any claim of contractor for any adjustment must be made in writing 
within thirty- (30) days from the date of receipt by the contractor of notification of such change, 
unless CES will waive this condition.  Nothing in this section will excuse contractor from 
proceeding with performance of the service as changed hereunder. 
 
Contract Type:  Indefinite quantity with the pricing scheme identified in each of the categories of 
this RFB.  The pricing schemes requested may include one or all of the following: 
 

1. Fixed discount off retail or off published educational/national catalog/price lists. 
2. Fixed price with economic adjustment.  Offeror must identify, in writing, in this RFB any 

contingencies prior to approval. 
3. A fixed discount off the most current years R.  S. Means or similar nationally recognized 

publication utilized for construction or construction items. 
 

Note: A cost-plus-a-percentage-of-cost contract is prohibited.  Request for a price adjustment 
must be submitted 30 days prior to the anniversary date of the contract (first year) and 
prior to the annual renewal date (last three years).  Justification for any adjustment will 
be in writing and be accompanied by appropriate documentation.  Any escalation that 
exceeds the Consumer Price Index (CPI) per contract year may be rejected unless 
insuperable market forces can be fully documented. 

 
Contractor:  Offeror who has responded to this solicitation and who has been awarded a contract 
based on their response for providing, delivering and/or installing products and services to CES 
members and other public agencies. 
 
Contractor's License:  A document issued by New Mexico Construction Industries Division 
(NMCID) to the contractor that authorizes offers to undertake or purports to undertake, supervise, 
subcontract others, to construct or to provide mechanical or structural service for a structure or 
improvements, will have all necessary New Mexico state licenses to perform and provide the 
services themselves or to subcontract with other qualified firm(s).  Copies of licenses will be 
submitted by the offeror with its response.  The offeror agrees to keep and ensure that any required 
license for it and subcontractor are current, and in compliance with the rules and regulations of the 
New Mexico CID. 
 
Contractor's Price List:  The contractor will furnish to and keep current with CES copies of the 
approved price list to facilitate eligible procurement agencies in placing orders.  Price list(s) on file 
must clearly state and identify any/all products/services offered with their associated costs.  When 
contractor offers a discount off a retail price, manufacturer's Suggested Retail Price (SRP), R. S. 
Means and/or other acceptable pricing document, they must include a complete copy of the 
document and/or the document must be available to the general public by electronic media or by the 
Internet. 
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Cooperative Purchasing:  This contract is based on the need for CES to provide the economic 
benefits of volume purchasing and reduction in administrative costs through cooperative purchasing 
for public educational agencies and other procurement units.  Although offerors may restrict sales to 
certain public units, for example, to state agencies or local government units, any bid that restricts 
sales from being made to any New Mexico public educational institutions within a designated 
geographical area will be considered non-responsive. 
 
Credit Hold:  Is defined as the contractor refusing to process any CES purchase order due to CES’s 
inability to pay an invoice because it has not received the payment form its member(s).  CES will 
investigate, pursue and take whatever action it can to collect any outstanding payment due to 
contractor for acceptable products/services delivered.  Offeror must agree not to place CES on 
“credit hold” without 10 business days advanced notice in writing, either by letter, facsimile or e-
mail to the CES Director of Finance.  CES believes it is better for the contractor if CES places the 
slow-paying agency on “credit hold”.  If a contractor places CES on credit hold, agencies that pay 
promptly are penalized.  If, on the other hand, CES places the offending agency on “credit hold”, 
payment is more likely to result and only the offender is punished. 
 
Current Products:  All equipment, supplies, materials and commodities proposed must be most 
current and proven model, vintage, technology and/or solution available from the contractors' 
manufacturer/supplier and marketed to the general public and educational/ governmental agencies. 
 
Default in One Installment to Constitute Total Breach:  Contractor will deliver conforming 
materials in each installment of this contract and may not substitute nonconforming materials.  CES 
reserves the right to declare a breach of contract if the contractor delivers nonconforming materials 
to any agency purchasing under this contract. 
 
Defective Goods:  Offeror agrees to pay for return shipment on goods that arrive in a defective or 
non-operable condition.  Offeror must agree to arrange for return shipment and replacement of 
damaged goods. 
 
Delivery:  Delivery is desired to be made within 30 days of receipt of the purchase order.  The 
contractor agrees to notify CES if an order cannot be processed and delivered within the 30 day 
period and/or requested time line.  The agency placing the order will then have the option of 
canceling the purchase order.  Ownership of products and services occurs only upon receipt of 
delivery and delivery is acceptable. 
 
Descriptive Literature and Brand Names:  All offers must include a complete set of the 
manufacturers’ descriptive literature regarding the equipment and software offered.  Brand names, 
trade names, and/or catalog numbers used in the RFB will be intended to describe and identify 
equipment and software. 
 
Disclosure:  Offerors submitting a bid will disclose any and all owners, contractors or employees, 
who are active employees of CES or are immediate relatives of an employee of CES. 
 
Discontinued Products:  In the event that a product or model under contract is discontinued by the 
manufacturer, CES will allow the contractor to substitute a new product if model is equal to and 
meets or exceeds the existing specifications and performance guidelines.  The pricing discount must 
be equivalent to the discontinued product or model it is replacing under contract. 
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Eligible Agencies:  Any CES member may use the services of Cooperative Educational Services, 
upon request.  CES reserves the right to reject any purchase authorizations it receives from New 
Mexico educational institutions and/or agencies, without cause. 
 
Estimated Quantities:  CES anticipates considerable activity resulting from this solicitation.  
However, no commitment of any kind is made concerning quantities actually to be acquired.  CES 
does not guarantee usage.  Usage depends on the actual needs of the CES members, and on the 
marketing expertise of the contractor. 
 
Exculpatory Provisions:  All parties to this contract agree to save harmless one another from 
simple negligence. 
 
Federal Requirements:  Contractor agrees, when working on any federally assisted projects with 
more than Twenty Thousand Dollars ($20,000) in labor costs, to comply with the Contract Work 
Hours and Safety Standards Act, the Davis-Bacon Act (Section 29, CFR Part 5), the Copeland 
“Anti-Kickback” Act, and the Equal Opportunity Employment requirements of Executive Order 
11375.  In such projects, the contractor agrees to post wage rates at the work site, and comply with 
all reporting requirements.  The contractor will provide CES with a copy of any required report 
filed.  In addition, to comply with the Copeland Act, the contractor must keep records for three (3) 
years, and allow the federal grantor agency access to these records, upon demand.  All federally 
assisted contracts to CES members that exceed Ten Thousand Dollars ($10,000) may be terminated 
by the federal grantee for noncompliance by the contractor.  In projects that are not federally 
funded, offeror must agree to meet any federal, state or local requirements, as necessary.  In 
addition, if compliance with the federal regulations increases the contract costs beyond the agreed 
on costs in this solicitation, the additional costs may only apply to the portion of the work paid by 
the federal grantee.  On all other projects, the prices must agree with this contract. 
 
Force Majeure:  Except for payments of sums due, neither party will be liable to the other nor 
deemed in default under this contract if and to the extent that such party's performance of this 
contract is prevented by reason of force majeure.  The term "force majeure" means an occurrence 
that is beyond the control of the party affected, and occurs without that party’s fault or negligence, 
including, but not limited to, the following: acts of God; acts of the public enemy; war; riots; 
strikes; mobilization; labor disputes; civil disorders; fire; flood; earthquakes; famine; volcanic 
eruptions; meteor strikes; lockouts; injunctions- intervention-acts or failures or refusals to act by 
government authority; and other similar occurrences beyond the control of the party declaring force 
majeure which such party is unable to prevent by exercising reasonable diligence.  The force 
majeure will be deemed to commence when the party declaring force majeure notifies the other 
party of the existence of the force majeure, and will be deemed to continue as long as the results or 
effects of the force majeure prevent the party from resuming performance in accordance with this 
agreement.  Force majeure will not include late deliveries of software or materials caused by 
congestion at a manufacturer's plant, or elsewhere, an over-sold condition of the market, 
inefficiencies and poor management practices, or similar occurrences.  If either party is delayed at 
any time by force majeure, then the delayed party will notify the other party, in writing, of such 
delay within forty-eight (48) hours. 
 
Fungible Goods:  Title to an undivided share or quantity of an ident ified mass of fungible goods 
will not pass to a buyer until a separation of the purchased share has been made, delivered and 
received. 
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Gratuity:  CES will by written notice cancel this contract, if it is found that gratuities in the form of 
entertainment, gifts or otherwise were offered or given by the contractor or any agent or 
representative of the contractor to any employee of CES with a view toward securing a contract or 
the respect to the performance of the contract.  Paying the expenses of normal business meals, 
which are generally made available to all eligible CES members and government employees, will 
not be prohibited by this paragraph.  Samples of software, equipment or hardware provided to CES 
for demonstration, evaluation, or loan purposes, are not considered gratuities. 
 
Improper Delivery:  Unless contrary to other parts of this solicitation, if the goods or the tender of 
delivery fails in any respect to conform to this contract, the purchasing agency may: 
 

1. Reject the whole; or 
2. Accept the whole; or 
3. Accept any unit or units and reject the rest. 

 
Indemnification:  Contractor will indemnify, defend, and save harmless CES for any and all 
claims, demands, suits, proceedings, loss, cost and damages of every kind and description, 
including any attorney's fees and/or litigation expenses, which may be brought or made against or 
incurred by CES on account of loss or damage to any property or for injuries to or death of any 
person, caused by, arising out of, or contributed to, in whole or in part, by reasons of any act, 
omission, profession error, fault, mistake, or negligence of contractor, its employees, agents, 
representative, or subcontractor, their employees, agents, or representative in connection with or 
incident to the performance of this agreement, or arising out of worker's compensation claims, 
unemployment compensation claims, or unemployment disability compensation claims of 
employees of contractor, and/or its subcontractors or claims under similar such laws or obligations.  
Contractor's obligation under this section will not extend to any liability caused by the sole 
negligence of CES, its members or its employees. 
 
Information Systems:  All vendors of information systems must include information on the total 
life cycle cost and application benefit to the CES member or public agency.  An information system 
is a system of hardware, software or contractor support that processes information or data by 
electronic data processing methods and devices. 
 
Inquiries:  Any question related to the RFB will be directed to CES.  Submit all questions about the 
RFB in writing to Cooperative Educational Services, Max Luft, Executive Director.  Replies will be 
made to all who have received this RFB as addenda and will become part of the bid documents.  
CES may require any and all questions to be submitted in writing.  Any inquiries related to this 
RFB should not have the solicitation number on the envelope, since it might then be confused with 
a sealed bid response and not be opened until the due time and date.  Inquiries may be faxed or sent 
by e-mail to bids@nmedu.org. 
 
Installation:  Equipment or products that require professional installation will be installed within 
two (2) weeks of product delivery, unless CES or the procurement unit asks that installation be 
delayed.  If delayed, the contractor will establish and confirm in writing to both CES and the 
procurement unit of the revised installation date. 
 
Insurance:  On contract, the contractor will, at its own expense, purchase and maintain insurance 
that will protect it from claims that may arise out of or as a result from its activities under this 
contract, where those activities are performed by it, by any subcontractor, by anyone directly or 
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indirectly employed by any of the contractors, or by anyone for whose acts may be liable during the 
entire performance period of this contract.  The successful contractor must furnish a Certificate of 
Insurance to the CES procurement officer prior to official award.  If policy changes occur during 
the life of the contract, it is the contractor's responsibility to provide updated proof of coverage to 
the CES procurement officer.  Bidders will submit proof of coverage under the Workman's 
Compensation Insurance, as required by the Labor Laws and New Mexico Statutes.  Bidders will 
submit a certificate of general liability insurance for the personal injury, occupational disease, 
sickness or death, and property damage.  Insurance will include "occurrence" claim provisions.  
Minimum acceptable coverage is $1,050,000 combined single limit for bodily injury and property 
damage, or $750,000 bodily injury and $250,000 property damage (each occurrence).  The offeror 
will name CES and the member as co- insured up to the limits of the Tort Claims Act.  Additional 
punitive damages liability to $500,000 will be provided naming CES as co- insured. 
 
Late Offers:  Late offers will not be considered and will be returned, upon request, unopened. 
 
Lease and Rentals:  Contractor may allow CES members to enter into rent, lease or lease purchase 
agreements, providing such agreements are in compliance with New Mexico statutes and Public 
Education Department  policies, rules and regulations.  CES must receive a copy of the executed 
leasing documents before it will process a purchase order.  CES will not collect lease payments.  
Offeror agrees that leases will be in compliance with the Uniform Commercial Code.  All terms of 
leasing must be included in the bid, with interest rates described as related to a government 
standard.  Offeror must indicate in its response to this solicitation if the shipping costs for the return 
of leased or rented equipment is the responsibility of the procurement unit, and what that cost will 
be.  No sale of a contract to a third party will be made without informing CES and the procurement 
unit of the transfer.  If offeror sells a lease contract to a third party, the cost of return must not be 
greater than the cost of return to the original vendor. 
 
Legal Remedies:  All claims and controversies will be subject to the New Mexico Procurement 
Code. 
 
Liability:  The contractor will hold CES harmless from and will indemnify CES from and against 
any and all claims, demands, and causes of action of whatever kind or nature asserted by any third 
party and occurring or in any way incident to, arising out of, or in connection with the contractor's 
conduct of the contract awarded as a result of this procurement process, to the extent the negligent 
act or failure to act or willful act of the contractor, its agents, representatives or employees is 
deemed to be the cause of the resulting personal injury or property damage claimed.  It is expressly 
agreed that, to the extent it is determined that the damage claimed was in part caused by the 
negligence of CES or other parties, the contractor's liability pursuant to this indemnification 
provision will not be greater than that portion of the total liability in the same proportion as vendor's 
negligence bears to the entire negligence giving rise to the liability. 
 
Licenses:  The contractor will maintain in current status all federal, state and local licenses, bonds 
and permits required for the performance and delivery of any and all products and services offered 
in its response to this RFB.  Any offeror using subcontractors must hold a current and appropriate 
contractor's license, as required by NMCID and New Mexico statutes to enter into such contracts.  
It is the responsibility of the contractor to ensure that any subcontractors performing under this RFB 
hold and maintain the appropriate licenses.  The contractor will submit copies of licenses with the 
response to the RFB (place behind Tab 4) and submit copies of any subcontractors' licenses to CES 
prior to the start of any work.  The contractor agrees to keep and ensure that subcontractors keep 
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any required license, permit or bond current and in compliance with the New Mexico rules, 
regulations and statutes. 
 
Liens:  All materials and services will be free of all liens. 
 
Local Public Body:  All political subdivisions of the state, its agencies and institutions thereof as 
defined in 13-1-67 of the New Mexico Procurement Code. 
 
Maintenance:  Each potential offeror of high technology electrical/mechanical equipment must 
have or have access to maintenance facilities and have a maintenance support system available fo r 
servicing units in all parts of New Mexico.  If a third party is used to provide maintenance or 
warranty work, offerors must include with the bid details of any such arrangement.  Factory 
certified and trained technicians will be available to cover all parts of the state.  Maintenance 
service in metropolitan areas of New Mexico should be available within 12 business hours, service 
in rural areas within 24 business hours.  Any maintenance facility must have sufficient parts 
inventory to provide quality service on units sold to CES members.  On small pieces of equipment, 
out-of-state manufacturers may offer mail- in service, if normal turn around time is 48 hours. 
 
Manufacturer's Representative:  Dealers, distributors and installers of high technology 
electrical/mechanical systems and equipment, who, if permitted by the Scope of Work, submit an 
offer as a manufacturer's representative must be able, if required, to provide documented evidence 
from and/or between it and the manufacturer certifying that the offeror is a bona fide manufacture’s 
agent for the specific products/services proposed, the offeror is authorized to submit an offer on 
such products/services, and a guarantee that should the offeror fail to satisfactorily fulfill any 
obligations established as a result of the award of contract, the manufacturer will either assume and 
discharge such obligations or provide for their competent assumption by one or more bona fide 
representatives for the balance of the contract period.  Offerors of software, mechanical devices, 
electrical products/systems and other commodities that make up systems/networks must be able, 
upon request, to provide the same information from a manufacturer. 
 
Member of CES :  Any public educational institution within the State of New Mexico that has by 
their board resolution resolved to become a party of the Joint Powers Agreement to Establish an 
Educational Cooperative and has been approved for membership by CES’ Board of Directors and 
the New Mexico Department of Finance and Administration. 
 
Money:  All transactions are payable in U.S. currency only. 
 
Most Favored Customer:  Although CES expects contractors to offer their very best prices to CES 
members, nothing in this contract establishes a most-favored customer relationship between CES 
and the contractor.  The contractor may respond to any solicitation from any public procurement 
unit without regard to this contract.  If contractor offers lower prices to any of its other customers, it 
may lower its prices to its CES customers at the same time by facsimile or written notice. 
 
Multiple Awards:  CES has determined that often contracts awarded to more than one supplier for 
comparable goods and services at various prices best meet the many needs of our members.  Hence, 
when in the opinion of CES an award to one supplier would be impractical or fail to meet the total 
requirements of comparison or evaluation, multiple awards may be made. 
 
Multi-Term Contract:  A contract having a term longer than one (1) year. 
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NMCID:  New Mexico Construction Industries Division, a state agency who is responsible for 
overseeing, administering, issuing and ensuring that construction projects, contractors and owners 
follow and comply with New Mexico laws, rules, regulations, policies and procedures. 
 
NMDOL:  New Mexico Department of Labor, a state agency responsible for the overseeing, 
administering, issuing, implementing and ensuring that all employers, contractors, subcontractors 
follow and comply with New Mexico and Federal labor laws, rules, regulations, policies and 
procedures governing employment and the general workforce. 
 
NMPED:  New Mexico Public Education Department, formerly the New Mexico State Department 
of Education. 
 
New Technology and Products:  New products announced by the manufacturer may be added to 
the existing contract.  Pricing will be equivalent to the percentage discount of other products.  
Dealers may replace or add product lines to an existing contract if the line is replacing previous 
products; is substantially superior to the original products offered; is discounted in a similar or to a 
greater degree; and the products meet the requirements of the original RFB.  No products may be 
added to avoid competitive procurement procedures.  CES may reject any additions, without cause.  
Any/all items added must be submitted CES and approved in advance by CES. 
 
No Replacement of Defective Tender:  Every tender of products/services must fully comply with 
all provisions of this contract.  If tender is made which does not fully conform, this will constitute a 
breach and contractor will not have the right to substitute a conforming tender without written 
consent of all parties involved. 
 
Non-Exclusive Contract:  Any contract resulting from this solicitation will be awarded with the 
understanding and agreement that it is for the sole convenience of local procurement units in New 
Mexico.  CES reserves the right to obtain like goods and services from another source when 
necessary. 
 
Non-Responsive Offer:  Any offer that does not conform to the mandatory or essential terms, 
conditions and/or specified bid requirements for this solicitation is considered non-responsive. 
 
Notation:  If the original contractor sells or transfers all assets or the entire portion of the assets 
used to perform this contract, a successor in interest must guarantee to perform all obligations under 
this contract.  CES reserves the right to accept or object to the new party with the original contractor 
being obligated if the new party fails to perform.  A simple change of name agreement will no t 
change the contractual obligations of the contractor. 
 
Notice:  Notices under this contract will be in writing and will, for all purposes, be deemed to have 
been fully given when sent by registered or certified mail, return receipt requested, postage prepaid, 
properly addressed to the respective parties as specified herein, or at such other address as may be 
specified by either party from time to time. 
 
Offer Acceptance Period:  In order to allow local educational agencies opportunity to evaluate the 
bids offered, CES requires that an offer in response to this solicitation to be valid and irrevocable 
for ninety- (90) days after opening time and date. 
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Offeror Qualifications:  The offeror will have extensive knowledge and experience with the 
production, installation and maintenance of the products and service being offered and meet all 
other bid requirements. 
 
Options:  Optional products/services may be added to the contract at the time they become 
available under the following conditions: 
 

1. The option is priced at a discount similar to other options, or  
2. The option is an enhancement to the unit that improves performance or reliability. 

 
Ordering Process:  All orders accepted by the contractor must be issued by CES.  CES members 
will submit signed purchase orders to CES.  CES will then issue its purchase order to the contractor.  
When necessary, one or more orders may be combined.  The contractor must agree never to accept 
a purchase order based on this contract, unless the purchase order is issued by CES, or a Letter of 
Understanding has been issued to authorize such action. 
 
Overcharges by Antitrust Violations:  CES maintains that in actual practice overcharges resulting 
from antitrust violations are borne by the purchaser.  Therefore, to the extent permitted by law, the 
contractor hereby assigns to CES any and all claims for overcharges as to the goods or services used 
to fulfill the contract. 
 
Parol Evidence:  This contract represents the final written expression of agreement.  All 
agreements are contained herein and no other agreements or representations that materially alter it 
are acceptable. 
 
Past Performance Information (PPI):  PPI is relevant information regarding a vendor's actions 
under previously awarded contracts to educational institutions, local, state, or federal agencies.  It 
includes the vendor's record of conforming to specifications and to standards of products/services; 
workmanship; the vendor's record of containing and forecasting costs on any previously performed 
cost reimbursable contract schedules, including the administrative aspects of performance; the 
vendor's history for reasonable and cooperative behavior and commitment to customer satisfaction; 
and generally, the vendor's business- like concern for the interests of the customer. 
 
Patent and Copyright Infringement:  Contractor will, at its expense, defend CES and its members 
against any claim that any equipment or software supplied, hereunder, even if such equipment or 
software is modified by CES or its members subject to the last paragraph of this section, infringe a 
patent or copyright in the United States, Puerto Rico, or a U.S. territory, and will pay all costs, 
damages and attorney's fees that a court finally awards as a result of such a claim.  To qualify for 
such a defense and payment, CES must: 
 

1. Give contractor prompt written notice of any such claim after becoming aware of such 
claim. 

2. Allow contractor to control and fully cooperate with contractor in the defense and all related 
settlement negotiations. 

 
CES will be reimbursed for all expenses incurred by CES in fully cooperating with contractor as 
specifically requested by contract.  CES is not required to incur any expenses specified in this 
paragraph that are not reimbursable by the contractor.  If any party in any way involves any CES 
member, the same provisions that apply to CES in this paragraph will apply to the member.  
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Contractor’s obligation under this section is conditioned on CES’s agreement that if the subject of 
such a claim, CES will permit the contractor, at its expense and option, either to procure the right 
for CES and its members to continue using the equipment and/or software, or to replace or so 
modify them with equipment or software which are functionally equivalent so that they become 
non- infringing.  If neither of the foregoing alternatives is available on terms, which are reasonable 
in contractor's judgment and satisfactory to CES, CES will request its members to return the 
equipment or software on written request by contractor at contractor's expense. 
 
Contractor agrees to refund CES and/or its members a refund for returned equipment as 
depreciated.  The depreciation will be an equal amount per year over six (6) years.  In the event that 
contractor’s written request for return is made after full depreciation, the contractor will pay CES, 
or its members who purchased the equipment, an amount equivalent to the fair market value of the 
returned equipment.  If CES, or any of its members, fails to return the equipment, the contractor is 
not obligated to that member under this clause. 
 
Contractor will have no obligation with respect to any such claim based upon a member’s 
modification of the equipment or software or combination, operation or use with apparatus, data or 
programs not furnished by contractor.  However, one school's or procurement unit's action will not 
preclude contractor's obligation to others not having modified their equipment or software. 
 
Payment:  CES will make every effort to collect payment from its members for the purchase of 
products and services within 30 days after the acceptable delivery and receipt of products or 
services has been obtained, the offeror has obtained and provided CES with any/all copies of forms 
and documents required herein, and a correct billing/invoice of amount due has been delivered to 
CES.  Payment will not be made if any of the above criteria is not met or a good faith dispute exists 
as to any obligation to pay all or a portion of the account.  Any offer that requires payment in less 
than forty-five (45) days may not be considered.  CES must first receive payment from the 
procurement unit in order to process payment to the contractor.  Any contractor, whose business 
would be in jeopardy due to slow payments, is encouraged not to respond.  It has been CES's 
experience that its members always pay, but many are slow in processing payments. 
 
Payment Discounts:  Any payment discount offered must be made directly to CES, and not to the 
member receiving the materials or services.  Quick-payment discounts of 10 days are normally 
impossible; 20, 30 and 45 days are more reasonable.  Payment discounts of 45 calendar days or 
more will be deducted from the bid price to determine low price. 
 
Peripheral Items:  Offeror may include various peripheral products and software that function with 
the primary offering. 
 
Price Reduction and Adjustment:  A price reduction may be offered at any time, and will become 
effective upon notice.  Special, time- limited reductions are permissible under the following 
conditions: 
 

1. The price reduction is available to all members equally. 
2. The price reduction is for a specific time period, no less than 30 days. 
3. The original price is not exceeded after the time limit. 
4. CES is to be notified and have the new prices on record prior to any offer of the new prices 

to a CES member. 
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Price increases (change in discount rate) will be considered at the time of a contract extension, and 
will be a factor in renewal. 
 
Prime Contractor:  Any firm, business and/or individual(s) who submits a response to this RFB 
and is awarded a contract.  The contractor will be considered a prime contractor to CES and CES 
will not enter into any agreements with a subcontractor.  Any contractor paid directly by CES is a 
prime contractor.  Any subcontractor performing under this RFB is contracted and paid by the 
prime contractor.  Prime contractors using subcontractors must be willing, able and capable of 
obtaining, supervising and being responsible for any subcontractors required to perform and/or 
provide products and services offered herein. 
 
Product Discontinuance:  In the event that a product or model is discontinued by the 
manufacturer, the contractor may substitute a new product or model, if the replacement product 
meets or exceeds the performance of the discontinued model, and the discount from retail is the 
same or greater than the discontinued model. 
 
Product Line:  The various supplies, materials, equipment, peripherals software, related 
installation and maintenance services which an offeror has available that meet and/or exceed the 
specifications and requirements found herein.  If offerors has a published catalog, it may submit the 
entire catalog.  However, CES reserves the right to select products within the catalog for award 
without having to award all the contents. 
 
Progress Payments:  CES will permit its members to make progress payments on a purchased 
product or service under the following conditions: 
 

1. The procurement unit and the contractor agree to the terms of the progress payments prior to 
issuing a purchase order to CES and the terms and conditions are so noted on the 
procurement unit’s purchase order or are communicated to CES in writing. 

2. The communication to CES describes the terms and timelines of acceptable delivery, the 
associated amounts to be paid and the schedule of payments. 

3. The procurement unit has established and included in its communication to CES a 
satisfactory method of verifying progress and/or acceptable delivery. 

4. Payments will be made only after actual products and/or services are verified and received 
and CES is in position of any/all forms/documents/invoices required herein. 

5. Payments will be made in full compliance with the procurement units’ local board policies, 
procedures and any and all other applicable state or local rules, regulations and statutes. 

 
Progress Payments on Construction:  All progress payments must be invoiced through CES.  It is 
the responsibility of the procurement unit and/or their designee to review and approve any estimates 
of work completed.  If the procurement unit or their designee issues a written statement to the 
contractor that the estimate of work is not approved and certified, the procurement unit may 
withhold an amount from the progress payment determined to be reasonable sufficient to cover the 
deficiency set forth in the written finding.  In such cases, the offeror agrees to hold CES harmless 
for any deficiency of payment.  If any payment is delayed beyond 45 days from the due date, the 
offeror agrees not to charge CES interest on the late payment.  Any late charges will be the total 
responsibility of the procurement unit.  The offeror may extend any due date to avoid the 
requirement to pay interest.  Acceptance of final payment is a waiver of all claims, except unsettled 
claims previously made in writing. 
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Project Director:  The offeror will assign a project director to coordinate operational activities 
with the Executive Director of CES, and will make monthly reports to the Executive Director. 
 
Protests:  Protests will be filed and resolved in accordance with the State of New Mexico 
Procurement Code.  Venue for any and all legal actions regarding or arising out of the transactions 
covered herein will be solely in the District Court in and for the County of Bernalillo, State of New 
Mexico.  The laws of the State of New Mexico will govern this RFB and resulting transactions. 
 
Provisions Required by Law:  Each and every provision of law and any clause required by law to 
be in the contract will be read and enforced as though it were included therein, and if through 
mistake or otherwise, any such provision is not inserted, or is not correctly inserted, then upon 
application of either party, the contract will forthwith be physically amended to make such insertion 
or correction. 
 
Public Record:  All bids submitted to this invitation will become the property of CES and will 
become a matter of public record available for review, subsequent to the bid opening, under the 
supervision of the Executive Director of CES from 9:00 a.m. to 4:00 p.m., Monday through Friday, 
at 4216 Balloon Park Road NE, Albuquerque, New Mexico. 
 
Qualifications:  Includes any and all skills, knowledge, capacities, capabilities, experience, 
financial stability, available human and physical resources, historical background, past and present 
performance, properly licensed to perform and do business in New Mexico, proposed 
products/services meet or exceed specifications specified herein and proposed pricing complies 
with state and local requirements.  The evaluation of a respondent’s qualifications will be done in 
accordance with the criteria set forth herein, and the most recent edition of any relevant regulation, 
standard, document or code that will be in effect.  Where conflict among the requirements, or with 
these specifications exists, the most stringent requirement will be used. 
 
Request for Bid (RFB):  All documents, including those attached or incorporated by reference, 
which are used for soliciting a bid. 
 
Responsible Offeror:  An offeror who submits a responsive bid and who has furnished, when 
required, information and data to prove that his financial resources, production or service facilities, 
personnel, service reputation and experience are adequate to make acceptable delivery of the 
services or items of tangible personal property and/or services described in the bid. 
 
Responsive Bid:  An offer which conforms in all material respects to the requirements set forth in 
the REQUEST FOR BID.  Material respects of a request for a bid include, but are not limited to, 
price, quality, quantity or delivery requirements. 
 
Right to Assurance:  Whenever one party to this contract in good faith has reason to question the 
other party's intent to perform, he may demand that the other party give a written assurance of this 
intent to perform.  In the event that a demand is made and no written assurance is given within ten 
(10) days, the demanding party may treat this failure as an anticipatory repudiation of the contract. 
 
Safety Measures:  Contractors will take all necessary precautions for the safety of employees on 
the worksite, and will erect and properly maintain at all times, as required by job conditions and 
progress of the work, all necessary safeguards for the protection of the workers and public.  They 
will post danger-warning signs against the hazards created by their operation and work in progress.  
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Proper precautions will be taken pursuant to state law and standard construction practices in order 
to protect workers, the general public and existing structures from injury or damage. 
 
Safety Standards:  All items supplied on this contract will comply with all current applicable 
Occupational Safety and Health Standards, National Electric Code, American Refrigeration 
Institute (ARI), National Electrical Manufacturers Association (NEMA), American Society 
Heating, Refrigeration, Air Conditioning Engineers (ASHRAE), American National Standards 
Institute (ANSI), and National Fire Protection Association Standards (NFPA). 
 
Serial Numbers:  Offer must verify that original manufacturer’s serial number has not been altered 
in any way. 
 
Severability:  The provisions of this contract are severable to the extent that any provision or 
application held to be invalid will not affect any other provision or application of the contract, 
which may remain in effect without the invalid provision or application. 
 
Shipment Under Reservation:  Contractor is not authorized to ship materials under reservation, 
and no tender of a bill of lading will operate as a tender of the materials. 
 
Shipping Errors:  Contractor agrees that shipping errors will be at the expense of the contractor.  
For example, if a contractor ships a product to a member that was not ordered, it is the 
responsibility of the contractor to pay for return mail or shipment, at the convenience of the 
member. 
 
Shipping Terms:  Include the identify and state the associated cost of delivering products offered 
under this contract to any designated location within New Mexico as identified delivered as the 
specific receiving point as stated in the purchase order issued by CES to the contractor.  Contractor 
will retain title and control of all goods until they are delivered, received and acceptable delivery 
has been obtained.  All risk of transportation and all related charges will be the responsibility of the 
contractor.  All claims for the contractor will file visible or concealed damage.  Either CES or the 
receiving agency will notify the contractor and freight company promptly of any damaged goods 
and will assist the freight company/contractor in arranging for inspection.  No F.O.B. vessel, car or 
other vehicle terms will be accepted. 
 
Site Cleanup:  Any successful offeror will clean up and remove all debris and rubbish resulting 
from its work from time to time as required or directed by the agency securing the materials or 
service.  Upon completion of the work, the premises will be left in a neat, unobstructed condition 
with everything in good repair and order. 
 
Site Preparation:  Prior to the issuing of a purchase order by the CES member, the size, location 
and site conditions that exist at the time the contractor takes possession and/or control must be 
clearly identified and stated in writing.  The contractor will not begin a project for which the site is 
not prepared or in the condition agreed upon in writing by the owner, unless contractor decides to 
accept the site as is and is willing to perform the preparation work necessary at no cost, or until the 
owner has included the cost of site preparation in a purchase order to CES.  Site preparation may 
include but is not limited to moving furniture, clearing the site, securing the site, installing wiring 
for networks or power, and similar pre-installation requirements. 
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Smoking:  All contractors and subcontractors must adhere to local smoking policies when inside a 
building working on this contract.  Smoking will only be allowed in posted areas or on premises 
where permitted. 
 
Specifications:  All Scope of Work specifications in this RFB are designed to enable a contractor to 
satisfy a requirement for a product, material, process or service.  A specification may be expressed 
as a standard, a part of a standard, or independent of a standard.  No specifications are intended to 
unnecessarily limit competition by eliminating items capable of satisfactorily meeting the actual 
needs of the procurement.  Any contractor believing a specification is unnecessarily restrictive, and 
submits a bid, must indicate such in its initial response. 
 
State Wage Rates:  It is the contractor’s responsibility to be acquainted with the New Mexico 
Department of Labor’s rules, regulations, procedures and requirements relating to state wage rates, 
and to comply with state and federal regulations regarding payment of wages on public projects.  
The contractor, as established by the New Mexico State Labor and Industrial Commission, will pay 
wage rates for every job performed under this contract with a total project cost of more than Twenty 
Thousand Dollars ($20,000) on an individual basis.  The contractor will pay all mechanics and 
laborers employed on the site of the project by the contractor, unconditionally and not less often 
than once a week, and without subsequent unlawful deduction or rebate on any account, the full 
amounts accrued at time of payment, computed at wage rates not less than those stated in the 
advertised specifications. 
 
Suspension or Debarment Status:  If any firm, business, person or vendor submitting an offer has 
been debarred, suspended or otherwise lawfully precluded from participating in any public 
procurement activity with any federal, state or local government, the offeror must include a letter 
with its response or offer setting forth the name and address of the public procurement unit, the 
effective date of the suspension or debarment, the duration of the suspension or debarment, and the 
relevant circumstances relating to the suspension or debarment.  Any failure to supply such a letter, 
or to not disclose in the letter all the pertinent information, will result in the cancellation of any 
contract.  By signing the offer section, the offeror certifies that no suspension or debarment exists. 
 
Tare:  If the contractor requires the buyer to pay for shipping, the weight of the empty container 
and any material used for packing will be of the lightest weight practical for safe delivery of the 
contents. 
 
Taxes:  Prices offered will not include applicable state and local taxes.  All applicable taxes must 
be listed as a separate item on all invoices, and will be paid by the educational agency issuing the 
purchase order to CES.  No gross receipts tax may be collected on delivery charges to the member's 
location. 
 
Term of Contract and Extension:  The term of the agreement will commence on award and 
continue until May 28, 2005 unless terminated, canceled or extended.  By mutual written 
agreement, the contract may be extended for three (3) additional 12-month periods ending on May 
28, 2006, May 28, 2007 and May 28, 2008.  Since technology changes rapidly, CES may require a 
vendor to respond to a new RFB rather than extend a contract secured under this RFB. 
 
Termination of Contract by CES:  CES may cancel any contract secured by solicitation without 
any further obligation, if any person significantly involved in initiating, negotiating, securing, 
drafting, or creating the contract on behalf of CES is or becomes at any time while the contract or 
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any extensions of the contract are in effect an employee of or a consultant to any other party to this 
contract with respect to the subject matter of the contract.  Such cancellation will be effective when 
written notice from CES is received by the parties to this contract, unless the notice specifies a later 
time.  (See also Cancellation) 
 
Termination of RFB:  The RFB in no manner obligates CES to the eventual purchase of any 
product or services described or which may be proposed until confirmed by a written Acceptance of 
Offer and Contract Award.  Progress towards this end is solely at the discretion of CES, and may be 
terminated without penalty or obligation at any time prior to the signing of a contract.  CES reserves 
the right to cancel this RFB at any time for any reason and to reject any or all bids. 
 
Title and Risk of Loss:  The title and risk of loss of material or service will not pass to the 
procurement unit purchasing the material or services until it actually receives the material or service 
at the point of delivery, unless otherwise provided within this document. 
 
Token Bids:  If any offeror submits a perfunctory offer with no serious intent of being accepted, 
CES reserves the right to remove the offeror from its potential vendor’s list.  If an offeror wishes to 
remain on the vendor's list, either a no response, or a request to remain on the list, is all that is 
needed. 
 
Trade-In Equipment:  Equipment for trade- in will be dismantled by the offeror and removed at 
the offeror’s expense.  The conditions of the trade- in equipment at the time it is turned over to the 
offeror will be the same as when the original agreement was made, except as affected by normal 
wear and tear from use between the time of the offer and the trade-in.  Values placed on trade- in 
products are between the member purchasing the new unit and the offeror. 
 
Warranty:  Contractor warrants that all equipment, software and services delivered under this 
contract will conform to the specifications of this contract.  All equipment must carry a minimum 
one (1) year manufacturer’s warranty that includes parts and labor.  The manufacturer has the 
primary responsibility to honor a manufacturer's warranty.  A distributor or dealer must agree to 
assist the purchaser in reaching a solution regarding a dispute with the manufacturer over a 
warranty's terms. 
 
Withdrawal of Offer:  An offeror may withdraw its bid, provided such written notice is received at 
the CES office prior to the specified due date and time. 
 
Year End Procurement:  For purchase orders (PO) issued to a contractor, goods must be delivered 
and services must be completed five (5) days prior to the end of the member’s fiscal year (June 
30th).  CES must receive all invoices dated for the prior fiscal year by the 10th of July.  The member 
may cancel purchase orders not completed by June 25th.  The members may issue revised purchase 
orders dated after July 1st for any goods not delivered or services not completed by June 25th. 
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SECTION II: SCOPE OF WORK AND SPECIFICATIONS 
 
 
A. SCOPE OF WORK 

1. CES, which is based in Albuquerque, is composed of all of the eighty-nine (89) New 
Mexico public school districts and other public educational institutions that are parties to the 
Joint Powers Agreement to Establish an Educational Cooperative.  CES was organized in 
1979 as a direct response to the needs of small and rural Local Education Agencies (LEA's).  
CES offers numerous programs and services.  Currently, 145 public educational institution 
members use one or more of the CES provided programs or services each year. 

2. CES members and other local public bodies within the state will individually elect to 
participate or not participate in each section of the provided scope of work.  No estimate or 
guarantee of services is made to the offeror. 

3. It is important that all vendors realize that CES is not a sales agency or a marketing firm.  If 
you are awarded a contract, you must work your contract.  A few contractors, with powerful 
mail campaigns, have been able to market to members through CES, but, normally, mail 
alone is not sufficient.  Business officers and buyers like to meet and talk with a sales agent 
when making decisions on large orders. 

4. When you respond, CES is asking you to become a partner in providing quality goods and 
services to its members at competitive prices.  Partnership with a contract awarded through 
competitive bidding saves CES members both time and money.  Time is saved by being able 
to purchase what is needed without having to wade through the bidding process (write bid, 
advertise bid, open each response, evaluate and have the board make a selection).  Money is 
saved because each CES partner has already agreed that our members have the lowest prices 
it will offer to procurement units in the state. 

 
B. DUTIES OF THE CONTRACTOR 

Once the award is made to the offeror, the offeror as contractor will assign a project director to 
coordinate operational activities with the designated representative of CES and will make 
monthly reports to this representative.  It is the responsibility of the contractor to market the 
products or services to the member. 

 
C. DUTIES OF CES 

The general duties of CES will include: 
1. Inform CES members of vendors and obtain participation of members. 
2. Inform contractor of participating members. 
3. Process pay requests for payment. 
4. Follow up as needed on problems. 
5. Periodic review with contractor as to projects and any problems. 

 
D. SPECIAL BID SECURITY 

1. New Mexico Procurement Code requires that all competitive sealed bidding for construction 
have a bid security.  The amount of the bid security bond for this RFB is Twenty-Five 
Thousand Dollars ($25,000).  It must accompany the RFB submittal and be placed behind 
Tab 1. 

2. Acceptable bid security, which must be provided with the submission of the initial offer, 
will be an amount equal to that specified above, or an annual or one-time bid bond 
underwritten by a surety company licensed to issue bid bonds in New Mexico.  Bid security 
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may be provided using a form similar to the New Mexico State Procurement Department, 
with the principal being the prime contractor, and CES being the Agency of Record. 

3. A prime contractor must agree upon an award under this RFB to obtain and provide a 
Twenty-Five Thousand Dollar ($25,000) performance bond and keep in place and active 
with CES as long as this contract is in effect at the vendor’s expense.  Since CES anticipates 
that more than one member will purchase through this contract, the prime contractor may be 
required to provide payment and performance bonds equal to one hundred percent (100%) 
of the total amount of each individual project performed under this RFB, in addition to the 
performance bond issued to CES. 

4. The prime contractor agrees to provide all performance and payment bonds required by a 
CES member at the time a contract between the member and the prime contractor is 
executed.  If the prime contractor fails to deliver any required performance or payment 
bond, the bid security with CES will be enforced and the contract with CES canceled. 

 
Note: Prime contractor must identify its bonding capacity.  Contractor will have the right 

to refuse work once its bonding capacity has been reached. 
 
E. BONDS 

1. Upon execution of a contract between a CES member and the prime contractor, performance 
and payment bonds will be provided the member as required by New Mexico law. 

2. The prime contractor will execute a performance bond in an amount equal to one hundred 
percent (100%) of the price specified in the contract between the member and a surety 
company authorized to do business in New Mexico.  Performance bonds between the 
member and the prime contractor will be on standard forms. 

3. A payment bond, in an amount equal to one hundred percent (100%) of the price specified 
in the contract between the member and the prime contractor, will be executed by a surety 
company authorized to do business in New Mexico.  This bond will protect all persons 
supplying labor and material to the prime contractor for the performance of the work 
provided in the contract.  Payment bonds between the member and the prime contractor will 
be on the standard form. 

4. The prime contractor will deliver both the performance and payment bonds to CES at the 
time the contract between the member and the prime contractor is executed. 

5. All suits for nonpayment or nonperformance will be filed as allowed under New Mexico 
law. 

6. The prime contractor will be responsible for providing CES with copies of all contracts and 
bonds in accordance with CES purchasing procedures. 

7. Performance and payment bonds for members outside New Mexico must be provided by 
companies licensed to provide bonds for public entities in the state of the member.  Bid 
securities are always with CES and provided by New Mexico licensed companies. 

8. Upon award and execution of a contract between CES and the offeror, performance bond 
will be provided to CES in the amount of Twenty-Five Thousand Dollars ($25,000) as 
required by New Mexico law. 

 
F. PAYMENT RETENTION, PROGRESS PAYMENTS 

1. In order to comply with New Mexico House Bill 320, N.M.S.A., 2001, Section 4. A., 
Retainage Act, CES will not retain any funds on progress payments during any construction 
projects.  The prime contractor agrees to only request payment for goods and services 
delivered and received. 
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2. Final payment of a contract, for which progress payments have been made, will not be made 
until project is totally completed (including punch list items), and the final application for 
payment is signed by the CES member and received by CES. 

3. If the member and the prime contractor agree to retainage or a substitute security, the 
agreement must be in full compliance with New Mexico Procurement Code and House Bill 
320.  If a substitute security or retainage is agreed upon, written notice must be provided to 
all parties prior to the issuing of a CES purchase order. 

 
G. CONTRACT BETWEEN OWNER, BUYER AND CONTRACTOR 

An agreement by CES, its member and a CES contractor for the purpose of procuring 
construction and professional services for a particular project must be completed for any 
construction project offered and performed under this RFB with a total value of Twenty 
Thousand Dollars ($20,000) or more.  This agreement must be signed by all parties prior to a 
CES purchase order being issued. 
1. Owner is an educational institution or local public body, which is a Party to the 

aforementioned Joint Powers Agreement, desiring to receive certain goods and services 
offered by the CES contractor under this RFB. 

2. Buyer (CES) is an entity created by a Joint Powers Agreement as Authorized by Section 11-
1-1, et. seq., N.M.S.A., 1978 which is acting as a conduit through which title to tangible 
goods may be vested in owner.  Buyer warrants and assures the owner that it has complied 
with the Procurement Code, the Public Works Contract Act and the Subcontractor Fair 
Practices Act in contracting for procurements from CES contractors. 

3. Contractor is a vendor who has responded to a Request for Bid published by buyer in 
accordance with the Procurement Code, Section 13-1-137 (A), N.M.S.A., 1978, and a 
resultant contract has been issued to the vendor of goods and services in the construction 
area. 

4. The contractor will be responsible for providing CES with the information required to 
complete this form. 

5. It is at the discretion of the owner and the contractor to determine if an additional industry 
standard owner/contractor contract is to be executed in addition to this contract. 

 
H. CONTRACT BETWEEN MEMBER AND PRIME CONTRACTOR 

In any contract between the prime contractor and a CES member based on this contract, the 
terms and conditions of this contract will prevail.  A contract between the CES member and the 
prime contractor for construction items will be an industry standard agreement that includes the 
principal segments below: 
1. The Recital should be a comprehensive description of the project to be constructed by the 

company.  It is an overview of the entire project. 
2. The Scope of Work is a description of the work to be performed by the prime contractor that 

includes all specifications, drawings, and other official documents.  All applicable codes 
around which the contract is made will be included as will any technical specifications and 
general conditions. 

3. Work to be performed by the CES member must be clearly described. 
4. The member must provide an all weather road to the site and prepare the site with room for 

construction equipment. 
5. The condition of the site prior to start up will be agreed upon between the member and the 

prime contractor and will be written into the contract.  The prime contractor will assume full 
responsibility for the protection and safekeeping of any products stored on the premises. 
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6. Temporary electrical service and the cost for power, water, and other member costs will be 
identified. 

7. The method and manner of performance must be stated.  Employees of the prime contractor 
are not employees of the CES member.  The level of competency of the personnel will be 
subject to approval by the CES member.  The prime contractor must agree to comply with 
all local, state and federal laws.  Noise, pollutants, and material hauling operations must not 
annoy adjoining property owners.  Procedures for dealing with fire, theft, and storm damage 
must be established.  Methods the prime contractor will use to guarantee safe job practices, 
relating to the health and welfare of the member’s employees, must be established. 

8. If construction space is directly under, above, in or near member used space, the prime 
contractor must agree to receive written approval from the contact person prior to 
interrupting any classroom or program. 

9. Access to the construction space will be limited to the way agreed upon by the parties. 
10. Fixtures, that is, air conditioning units and other equipment, will be moved as required for 

performance of work, installation structures, and in accordance with plans and 
specifications.  When fixtures are moved, they will be placed in a protected area so as not to 
damage any part or component.  Appropriate measures will be taken to prevent rust, vapors, 
gases or odors from entering the owner occupied areas used during construction, 
replacement, or repair services.  The appropriate tradesman, and/or company, licensed to 
perform such work will perform all disconnections and reconnections.  Any damage caused 
by the disconnection, storage, or reconnection of equipment will be repaired at no additional 
cost to the CES member. 

11. All work will be accomplished in conformance to Occupational Safety and Heath 
Administration (OSHA) safety requirements and any additional federal, state, or local fire or 
safety requirement.  Contractor must advise member contact person whenever work is 
expected to be hazardous to students, member employees and/or operators. 

12. When work, loading, or unloading of equipment is repaired or is operating near an owner 
used area, the prime contractor will maintain a crewman in the area as a guard to keep 
students and adults from wandering in if the area is not protected. 

13. Fire extinguishers will be maintained within easy reach whenever power tools and torches 
are being used.  The prime contractor will advise the member contact person when volatile 
materials are to be used near air ventilation intakes, so that they can be shut down or 
blocked as directed. 

14. The prime contractor will deliver materials to the worksite in new, dry, unopened, and well-
marked containers showing product and prime contractor's name.  Damaged or un- labeled 
materials will not be accepted.  The prime contractor will deliver materials in sufficient 
quantity to allow for continuity of work.  Delivery will be coordinated with the members 
contact person. 

15. The prime contractor must agree to treat its labor in keeping with its labor contract 
agreement and in the best interest of the CES member.  Any overtime practices or 
retroactive agreements with labor unions that would be to the detriment of the CES member 
must be limited to only those approved by the CES member. 

16. Change orders are to be avoided, if possible, since they often indicate poor planning.  A 
mutually agreed upon system for establishing changes must be identified, including changes 
in scope and changes in compensation for the prime contractor.  Because of cost, safety and 
scheduling considerations, the ability to make field change orders needs to be permitted, and 
mutually agreed upon paper work to document these changes, must be allowed.  A change 
order that increases the contract amount in excess of Fifteen Thousand Dollars ($15,000), or 
five percent (5%) of the contract amount, whichever is greater, must be approved, in 
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writing, by the governing board of the CES member.  A copy of the approval must 
accompany a revised purchase order to CES.  No change order that increases the cost of the 
project will be permitted without a purchase order to CES from the member ordering the 
change.  Minor changes mutually agreed upon between the member and the prime 
contractor that do not involve compensation may be made without informing CES, unless 
such change significantly modifies the scope and needs to be documented. 

17. Compensation 
a. Compensation for received goods, terms of progress payments, and a schedule of 

payments will be described in the contract document.  The agreement must state that 
CES will not be responsible for any late fees due the prime contractor by the CES 
member. 

b. The CES member retains the right to extend the schedule of work or to suspend the work 
and to direct the prime contractor to resume work, when appropriate.  The agreement 
must describe an equitable adjustment for added costs caused by any suspension.  Any 
increases will be invoiced through CES as allowed in the agreement. 

c. The prime contractor must agree that the CES member reserves the right to release 
information about the project, and that any advertising of the project by the prime 
contractor must be approved by an authorized official of the member. 

d. A schedule for performance of work that can be met without planned overtime is the 
responsibility of the prime contractor.  Monthly progress reports must be given to the 
CES member by the prime contractor.  The specifics of what is reported should be 
described in the contract. 

e. Terms for acceptance by the owner and title to work must be clearly agreed upon and 
described in the contract.  If any part of the construction requires the owner to assume 
control prior to the completion, this needs to be defined.  Both parties must agree on the 
definition of what constitutes final acceptance before payment of any retained 
compensation. 

18. For audit purposes, a copy of any contract(s)/agreement(s) between the CES member and 
the prime contractor must be kept on file in the CES office.  It is the responsibility of the 
prime contractor to supply a signed copy of any contract(s)/agreement(s) to CES. 

19. The condition of the site before start-up will be agreed upon between the CES member and 
the contractor, and will be written into the contract. 

 
I. CONSTRUCTION PROJECTS WITHOUT A CONTRACT BETWEEN MEMBER AND 

PRIME CONTRACTOR 
Any construction project entered into and performed under this RFB that a formal contract 
between the CES member and the prime contractor is not executed, the terms, conditions and 
stipulations in item (H), paragraphs 1 through 19 above, must be clearly identified and stated, if 
applicable, within the written quote or proposal provided by the prime contractor to CES and 
the CES member. 

 
J. QUALITY CONTROL ISSUES 

1. During the course of the contract, the member’s contact person may secure samples 
according to Construction Industries Division guidelines or industry standards of materials 
being used from containers at the job site, and submit them to an independent laboratory for 
comparison to specified material. 

2. Should test results prove that a material is not functionally equal to or better than specified, 
the prime contractor will pay for all testing and any cost incurred to have materials installed 
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to replace those found not to comply with the specifications and remove and dispose of the 
materials not complying. 

3. Should test results prove that materials tested were functionally equal to specified material, 
the prime contractor will be notified of the results. 

4. Upon completion of the project, prime contractor acceptance, and complete payment 
received, the prime contractor will deliver to the CES member all associated warranties and 
owners manuals.  A copy of any and all warranties and guarantees applicable to goods and 
services covered under this bid must be included as part of the bid response. 

 
K. QUOTES AND PROPOSALS 

1. All proposals submitted to a CES member under this RFB may be time and materials, or 
based upon R. S. Means.  IF R. S. Means based proposals, you must use the current year, 
standard CD.  Only the following CD titles will be accepted: 
a. Repair and Remodeling Cost Data 
b. Building Construction Cost Data 
c. Facility Construction Cost Data 

2. All worked performed must be quoted per R. S. Means by the general contractor, even if 
subcontractors are utilized.  Subcontractor’s invoices must tie to the R.  S. Means 
spreadsheet. 

3. An R. S. Means spreadsheet must be submitted to substantiate the quote given to the CES 
member.  Make sure that spreadsheet columns are expanded to show the full R. S. Means 
number and a sufficient amount of the description. 

4. Pricing must be done by Location Codes.  National Average will not be allowed.  In order 
to choose the “closest” location code, the first three (3) numbers of the zip code will be used 
to determine the city location index in New Mexico.  The same criteria are used by R. S. 
Means.  As an example, if the project is in Hobbs, which has a zip code of 88240, the city 
index to be used is Roswell, which has a zip code of 88201. 

5. CES discount, bonding cost and NMGRT must be shown as separate line items at the 
bottom of the R. S. Means spreadsheet.  This information can be handwritten or typed on the 
spreadsheet or can be shown on a separate summary sheet.  The summary sheet must start 
with the R. S. Means spreadsheet total and show the detail for each of the items stated 
above. 

6. All change orders must be supported by an R. S. Means spreadsheet. 
 
L. NEW MEXICO STATE WAGE RATE DOCUMENTATION 

1. The New Mexico Department of Labor (NMDOL) requires that certain forms be completed 
for every project that needs a wage decision issued.  CES will submit for the wage decision 
and upon receipt of the decision will provide it to the prime contractor.  The contractor is 
responsible for completing and submitting the required forms to the NMDOL and must 
provide CES with a copy of the following required forms:  NOTIFICATION OF 
AWARD, STATEMENT OF INTENT TO PAY PREVAILING WAGES, and 
AFFIDAVIT OF WAGES PAID. 

2. The prime contractor, must submit the Statement of Intent to Pay Prevailing Wages and the 
Notification of Award to the New Mexico Department of Labor, with a copy being mailed 
or faxed to CES, prior to the start of this project.  The Affidavit of Wages Paid must be 
submitted to the New Mexico Department of Labor, with a copy being mailed or faxed to 
CES, at the conclusion of your work on this project.  The minimum information required for 
the Notification of Award is:  general contractor’s name, address, telephone and fax 
numbers, approximate date work to start, estimated completion date, estimated cost of 
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project and subcontractor list, being sure to provide name, address, telephone and fax 
numbers for each subcontractor.  The prime contractor is responsible for insuring that the its 
subcontractor(s) also submit the Statement of Intent to Pay Prevailing Wages and the 
Affidavit of Wages Paid  to the New Mexico Department of Labor with a copy being mailed 
or faxed to CES. 

3. CES will not make any payments until copies of the Notification of Award, Statement of 
Intent to Pay Prevailing Wages and, for projects $25,000 or greater, the Payment and 
Performance Bond, are received by CES.  Final payment will not be released until CES 
receives a copy of the Affidavit of Wages Paid. 

 
M. RFB SCOPE OF WORK 

New Mexico educational institutions are continually upgrading existing facilities to meet their 
current and future facility needs.  CES is seeking a qualified contractor(s) who is licensed in the 
State of New Mexico and may include, but is not limited to, the following areas of licensure:  
GB, GS, EE, MM, etc., which are required to perform work for CES members in the following 
areas: 
 
1. Local and Wide Area Network Infrastructure for Various Applications 
2. Facility Security and Fire Alarm Systems 
3. Telecommunication Systems and Related Services 
4. Intercom Systems Relating to Sound, Video, Voice, Data Collection and Distribution and 

Clock Systems 
 
Responses may be made for any or all of the four categories.  Under the terms of any award 
given under this RFB, each individual project contract will be negotiated with the CES member. 
 

N. RFB SPECIAL TERMS AND CONDITIONS 
The terms and conditions listed below apply to all categories of this RFB.  Each category will 
contain additional terms, conditions and specifications, which are in addition to these.  If there 
is a conflict between categorical terms and conditions and those listed below, the categorical 
terms and conditions will take precedence. 
1. New Mexico is a large state geographically.  For this solicitation CES is dividing the state 

into seven (7) service regions.  Offerors will be required to indicate within their response 
which of these service regions of the state they wish to provide services to, and prioritize the 
areas in order, the areas that your firm intends to concentrate its efforts if given an award.  
The seven service regions are described below. 
a. Region One (1) – Aztec, Bloomfield, Central, Dulce, Farmington and Jemez Mountain 

school districts. 
b. Region Two (2) – Chama Valley, Espanola, Mesa Vista, Penasco, Pojoaque Valley, 

Questa, Santa Fe and Taos school districts. 
c. Region Three (3) – Cimarron, Clayton, Des Moines, Las Vegas City, Maxwell, Mora, 

Mosquero, Pecos, Raton, Roy, Springer, Wagon Mound and West Las Vegas school 
districts. 

d. Region Four (4) – Albuquerque, Belen, Bernalillo, Cuba, Estancia, Gallup-McKinley, 
Grants-Cibola, Jemez Valley, Los Alamos, Los Lunas, Magdalena, Moriarty, 
Mountainair, Quemado, Rio Rancho, Socorro and Zuni school districts. 

e. Region Five (5) – Clovis, Corona, Dora, Elida, Floyd, Fort Sumner, Grady, House, 
Logan, Melrose, Portales, San Jon, Santa Rosa, Texico, Tucumcari and Vaughn school 
districts. 
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f. Region Six (6) – Alamogordo, Animas, Capitan, Carrizozo, Cloudcroft, Cobre, Deming, 
Gadsden, Hatch Valley, Hondo Valley, Las Cruces, Lordsburg, Reserve, Ruidoso, 
Silver, Truth or Consequences and Tularosa school districts. 

g. Region Seven (7) – Artesia, Carlsbad, Dexter, Eunice, Hagerman, Hobbs, Jal, Lake 
Arthur, Loving, Lovington, Roswell and Tatum school districts. 

2. Upon execution of a contract between a CES member and the prime contractor, performance 
and payment bonds will be provided by the offeror as required.  The prime contractor agrees 
to notify the CES member in writing of this requirement before accepting any work orders. 

3. The offeror will deliver payment and performance bonds to CES at the time the contract 
between the member and contractor is executed. 

4. CES will not withhold an amount for retainage.  However, final payment will be released by 
CES only when the project is complete and all required documents have been received and 
approved by CES.  Progress payments may be a part of any project and must be stipulated. 

5. In the construction, erection or repair of all buildings and structures under this award, the 
offeror is hereby required to use, whenever the species of lumber necessary for such 
construction or repair work is available in this state, such species of lumber produced from 
timber grown in the State of New Mexico (See 13-4-7). 

6. The listing threshold for this RFB will be Five Thousand Dollars ($5,000).  The offeror will 
list all persons, businesses and contractors who the offeror anticipates to be a subcontractor 
under this RFB.  This information will include:  (a) name, address and county of the place of 
business; (b) category of product and services that will be performed by each subcontractor; 
and (c) their NMCID license number. 

7. If an offeror fails to list a subcontractor in excess of the listing threshold, and they do not 
state that the provider is a sole source or that they will put all work that exceeds the 
threshold to individual bid each time, they are stipulating and stating that they are fully 
qualified to perform the proposed products and services themselves and that they will 
perform all work themselves. 

8. If after the award of the contract the offeror sub-contracts any portion of the work in excess 
of the listing threshold to an unlisted subcontractor, the offeror will be guilty of violation of 
the Subcontractors Fair Practices Act and subject to the penalties provided therein. 

9. Progress payments may be made to the offeror on the basis of a duly certified and approved 
estimate of work performed during a designated period of time or percentage of project 
completed.  The offeror must agree to pay all subcontractor or material suppliers for work 
completed, accepted and billed within seven (7) days of their receipt of the progress 
payment form CES, unless otherwise agreed on in writing between the parties. 

10. A subcontractor to the offeror may request, in writing, that the subcontractor be notified by 
CES within five (5) days from payment of each progress payment made to the offeror.  It is 
the responsibility of the offeror to inform all suppliers and subcontractors that this contract 
is a cooperative purchasing contract and that the CES member must make payments before 
CES can issue progress payments.  The offeror must provide CES with all subcontractors 
and suppliers information utilized for any individual project performed under this RFB. 

11. The offeror and the CES member will agree upon a schedule of payments based on 
identifiable milestones of the project and include these timelines in project contract 
documents. 

12. In any contract between the offeror and a CES member based on this RFB, the terms and 
conditions of the RFB will prevail.  A contract between the CES member and the offeror for 
construction will be an industry standard agreement.  The parties may agree to use the 
American Institute of Architects (AIA) General Conditions of Contract for Construction 
Form A201 as a guide. 
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13. In any contract between the CES member and the offeror, a scope of work (a description of 
the work to be performed by the offeror) will include all specifications, drawings and other 
final documents.  All applicable codes around which the contract is made will be included, 
as will any technical specifications and general conditions. 

14. Work to be performed by the CES member must be clearly described and agreed to by the 
offeror and CES member prior to project start up.  Any agreements on liquidated damages 
and early completion incentives will be between the CES member and the offeror and must 
be agreed upon in writing prior to start up.  If the CES member declines a liquidated 
damages or early incentive agreement, the offeror will obtain a written and signed statement 
to this effect.  A copy will be provided to CES. 

15. The condition of the site before start up will be agreed upon between the CES member and 
the offeror and will be written into the contract.  The offeror will assume full responsibility 
for the protection and safekeeping of any products stored on the premises. 

16. Temporary electrical service and the cost for power, the cost for water and other member 
costs will be identified and agreed upon in writing. 

17. The method and manner of performance must be stated:  employees of the offeror are not 
employees of the CES member or CES; the level of competency of the personnel will be 
subject to approval by the CES member; the offeror must agree to comply with all local, 
state and federal laws; adjoining property owners must not be annoyed by noise, pollutants, 
material hauling operations; procedures for dealing with fire, theft, and storm damage must 
be established; and methods the offeror will use to guarantee safe job practices relating to 
the health and welfare of the member employees and company employees will be clearly 
stated. 

18. All work will be accomplished in conformance to OSHA safety requirements, and any 
additional federal, state or local fire or safety requirement.  When specifications or scope of 
work will result in a violation of a code or result in an unsafe condition, the contractor must 
inform the CES member of the situation.  The offeror will not construct any device or 
produce any condition that intentionally violates a fire or safety code or safety standard. 

19. The offeror must advise CES member’s contact person whenever work is expected to be 
hazardous to school children, member employees and operators. 

20. The offeror will deliver materials to the worksite in new, dry, unopened and well-marked 
containers showing product and offeror's name.  Damaged or unlabeled materials will not be 
accepted. 

21. The offeror will deliver materials in sufficient quantity to allow for continuity of work.  
Delivery will be coordinated with the member's contact person. 

22. Change orders are to be avoided if possible since they often indicate poor planning.  A 
mutually agreed upon system for establishing changes must be identified, including changes 
in scope and changes in compensation for the offeror.  Because of cost, safety and 
scheduling considerations, the ability to make field change orders needs to be permitted, and 
mutually agreed upon paperwork to document these changes must be allowed.  A change 
order that increases the contract amount in excess of Ten Thousand Dollars ($10,000) or 
five percent (5%) of the contract amount, whichever is greater, must be approved in writing 
by the governing board of the CES member.  A copy of the approval must accompany a 
revised purchase order to CES.  No change order that increases the cost of the project will 
be permitted without a purchase order to CES from the CES member ordering the change.  
Minor changes mutually agreed between the member and the offeror that do not involve 
compensation may be made without informing CES, unless such change significantly 
modifies the scope and needs to be documented. 
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23. Compensation for received goods, terms of progress payments, and a schedule of payments 
should be described in the contract.  The agreement must state that CES will not be 
responsible for any late fees or penalties due the offeror by the CES member. 

24. The CES member retains the right to extend the schedule of work or to suspend the work 
and to direct the offeror to resume work when appropriate.  The agreement must describe an 
equitable adjustment for added costs caused by any suspension.  Any increases will be 
invoiced through CES as allowed in the agreement. 

25. The offeror must agree that the CES member reserves the right to release information about 
the project and that any advertising of the project by the offeror must be approved by an 
authorized official of the buyer. 

26. A schedule for performance of work that can be met without planned overtime is the 
responsibility of the offeror. 

27. Terms for acceptance by the member and title to work must be clearly agreed upon and 
described in the contract.  If any part of the construction requires the member to assume 
control before the completion, this needs to be defined.  Both parties must agree on the 
definition of what constitutes total acceptance before payment of any retained 
compensation.  Upon completion of the project, the worksite will be left in a condition equal 
to or better than before the project. 

28. For audit purposes, a copy of any contracts and agreements between the CES member and 
the offeror must be kept on file in the office of CES.  It is the responsibility of the offeror to 
supply a signed copy of all contracts and agreements to CES. 

29. The offeror may offer extended warranties available at extra cost to CES members that 
agree to a maintenance contract.  The maintenance contract must be offered as a separate 
line item.  Upon request, no-cost training must be offered by the prime contractor for the 
maintenance staff of the member and will be arranged before installation as part of the 
purchase contract. 

30. Upon completion of the work, the offeror will present the member with all documents 
necessary to close out the project.  Maintenance manuals, drawings and warranties on 
installed equipment will be given to the member. 

31. Even if final payment is made, if the member discovers an unfinished job that should have 
been completed, the offeror will complete the work in a timely fashion at no additional cost. 

32. The offeror will perform all warranty work and remain available to the member should 
continued service be required after warranty obligations are met. 

33. The offeror must possess a New Mexico contractor's license that enables him to undertake, 
or purport to have the capacity to perform, supervise others, to construct, alter, repair, add 
to, subtract from, improve, move, wreck, or demolish any road, land, public educational 
facility/structure/building or to do any part thereof.  This also includes the erection of any 
structure or facility within the limitations of this RFB, to connect such structures or 
improvements to utility service lines and metering devices and sewer lines; to provide 
mechanical service for new or improvement of a facility, etc.  The contractor agrees to keep 
any required license current and in compliance with the rules and regulations of the New 
Mexico CID. 

34. The offeror will ensure that all individuals, firms or subcontractors being used to perform or 
supervise work under this contract hold a current contractor's license, as required by 
NMCID and by law.  All subcontractors to be utilized under this contract must be clearly 
identified with the name, address, trade or type of work, New Mexico license number and 
New Mexico State Tax ID. 
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O. PRICE AND COST SUBMITTAL 
1. The R. S. Means Company publishes a CD Rom and books covering a wide range of the 

various construction services and products that may be required under this RFB.  The 
current CD/books will be the basis for all construction services and products provided 
within a quote or proposal that is no t clearly stated and identified within an established 
published price list provided as part of the offeror’s response. 

2. The offeror represents what portion of the R. S. Means total cost (including overhead and 
profit) will be charged the CES member for construction costs.  A bid cost of 92% indicates 
that the contractor will charge the Means Total Cost for each assembly item times .92 as the 
billable amount; a bid cost of 102% indicates that the contractor will charge the Means Total 
Cost for each assembly item times 1.02 as the billable amount.  Note that this item includes 
state tax.  Travel and per diem have not been included.  In preparing a proposal for a CES 
member, travel and per diem may be added if the location of the project is more than 70 map 
miles from the home location of the contractor or subcontractor.  If overtime is required to 
meet the CES member’s timelines, the additional cost must be clearly identified. 

3. Factors affecting cost, including quality of materials, productivity of labor force, size of 
project and location have been included in the Means calculation.  Bond costs have been 
included in Means overhead and profit.  Items as season of the year, contract management, 
weather conditions, building code requirements, safety and environmental concerns have not 
been addressed and must be broken out and clearly identified and stated with their related 
costs. 

4. The labor cost table must be completed showing contractor’s CES rates.  These rates will be 
utilized to determine driving time, overtime and other chargeable time. 

5. Goods and services provided under this contract that are not part of an R. S. Means portion 
of a quote/proposal, the cost of these items will be calculated by taking the list/retail price 
less the CES discount.  Any items not covered by R. S. Means or a published price list must 
be submitted in advance and approved by CES prior to being included in any quote or 
proposal. 

6. If a product/service is found not to be listed on a manufacturer and/or retail price list and is 
custom designed, manufactured and is provided for a unique application or project, the 
offeror must issue a written request for quote to three (3) or more manufacturers, providers 
and suppliers of such products/services.  All written responses to the offeror’s written quote 
must be submitted to and accepted by CES prior to the cost of said item(s) being included in 
any quote or proposal submitted to a CES member.  CES and/or its member reserve the right 
to accept or reject any quote or proposal including such items. 

7. If a product or services is required as part of the performance under this contract that can 
only be obtained and/or manufactured from a single source and fall under the sole source 
provision of the New Mexico Procurement Code (13-1-126), the offeror must provide CES 
with the necessary documentation to substantiate the purchasing method. 

8. Cost evaluation will be based on a point system with points being awarded for being low to 
high bidder for each cost evaluation item, that is, contractor, discount off R. S. Means, 
overhead and profit percentage markup, mileage charge, per diem rate, travel time, etc.  If 
an offeror leaves out an item that is required, CES will allot zero (0) points to that item, and 
if awarded a contract, cannot be used in providing products or services.  The low bidder will 
receive the full point value and all other bidders will receive points calculated as follows: 

 
 (Lowest Bid / Other bid) x point value 
 



RFB 2004-009 Page 44 of  202 Due Date:  March 26, 2004 

Other points will be awarded for labor rates.  Low bid on each labor rate for each category 
will be awarded the total points for that individual rate.  Each labor rate in each category 
will have a total value of the points indicated, and each other bidder will receive points 
calculated as follows: 

 
 (Lowest Bid / Other bid) x point value 

 
P. LISTING OF CATEGORIES 

CES has prepared one (1) RFB document that includes several bid requests.  Select the 
category/categories in which you choose to respond and prepare the response only for those 
categories.  You do not need to respond to all categories.  Each category is divided into several 
sections, including: 
 

1. Categorical Scope of Work 
2. Categorical Definitions 
3. Categorical Terms and Conditions 
4. Categorical Specifications 
5. Required Categorical Response 
6. Categorical Price and Cost Submittal 
7. Cost Evaluation Information 
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Category 8 Playground Equipment, Playground Design, Installation, 
Maintenance and Renovation 

 
 
The United States Consumer Product Safety Commission (CPSC) claims that over 200,000 
playground injuries occur on public playgrounds annually with 15 resulting in death.  The 
National Electronic Injury Surveillance System determined that 72% of all these injuries are 
caused by falls, with 60% of the falls to the surface, 10% to the same equipment, and two percent 
(2%) to adjacent equipment.  The CPSC report also revealed that 70% of the injuries could have 
been avoided with proper supervision (44%) and equipment maintenance (28%). 
 
Also as part of the New Mexico Public School Facilities Authority’s (NMPSFA) assessment of 
educational institution’s physical plant facilities to determine the needs and operational status, 
playgrounds and recreational facilities, was one of the areas where issues and concerns were 
raised regarding their general condition and functionality.  Because the student’s health, welfare 
and safety is the primary focus of these assessments, CES members need to continue to address 
existing playground conditions as well as create new playground and recreational facilities as 
they build new schools to meet enrollment growth.  CES members are looking for and seeking 
sources to assist in the assessment of, evaluating, designing and maintenance of playground and 
recreational facilities in their control and under their supervision. 
 
 
Categorical Scope of Work 
 
CES is seeking a vendor(s) who possesses the experience and ability to provide playground 
assessment, design, development, installation and maintenance for playgrounds.  CES is also 
seeking a provider of playground equipment, play structures and early childhood aids for 
teaching perception and motor skills.  Play is the beginning of learning.  CES members have long 
recognized the essential role that playtime has in the intellectual as well as the physical 
development of New Mexico students.  Active, outdoors play in the modern world often 
demands expensive equipment; indoor play can be just as important, but usually less costly.  
However, all play equipment must be well made, safe and attractive to children.  CES is seeking 
one or more suppliers of high-quality services and play equipment/structures.  CES desires 
substantial discounts on high-quality ADA approved playground equipment for installation on 
educational institutions playgrounds and in recreational facilities. 
 
 
Categorical Definitions  
 
AA – Aluminum Association 
 
ACI – American Concrete Institute Building Code 
 
ADA – Americans with Disabilities Act 
 
AISC – American Institute of Steel Construction 
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AISI – American Iron and Steel Institute 
 
ANSI – American National Standards Institute 
 
ASTM  – American Society for Testing and Materials 
 
AWS – American Welding Society 
 
CPSC – Consumer Product Safety Commission 
 
EPA – Environmental Protection Agency 
 
International Conference of Building Officials Uniform Building Code  – Is a set of 
guidelines, standards and best practices relating to the various trades involved in building 
construction. 
 
ISO – International Standards Organization 
 
IPEMA – International Playground Equipment Manufacturers Association 
 
HDPE – Purified fractional-melt high-density polyethylene 
 
LDPE – Low-density polyethylene 
 
MSRP – Manufacturers Suggested Retail Price 
 
NEISS – National Electronic Injury Surveillance System 
 
NMPED – New Mexico Public Education Department, formerly called the New Mexico 
Department of Education 
 
NMPSFA – New Mexico Public School Facilities Authority 
 
OSHA – Occupational Safety Hazard Administration 
 
UBC – Uniform Building Codes 
 
UL – Underwriters Laboratories, Inc. 
 
 
Categorical Terms and Conditions  
 
The following terms and conditions are in addition to the applicable standard terms and 
conditions listed previously.  Please review each and then sign the signature line on Form E.  Put 
a copy of the signed page after Tab 5.  Put the original signature copy after Tab 3. 
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1. The offeror must be able to demonstrate that the proposed playground equipment is 
designed and developed to minimize the risk of injury to children.  Through written 
documentation, offeror must describe firm’s and manufacturer’s products and services 
offered.  (Place behind Tab 5) 

2. The CPSC has determined that certain kinds of playground equipment are more 
hazardous than others.  CES will not accept on contract the following types of equipment 
for public playground installation:  roller slides; multiple occupancy swings, animal 
figure swings, rope swings, swinging exercise rings, trapeze bars and trampolines.  Under 
certain conditions, some of the restricted items are permitted by CPSC guidelines.  If you 
offer any of the restricted equipment, cite the CPSC reason for inclusion and how you 
ensure that the end user understands the risks and cond itions in which they are 
acceptable.  (Place behind Tab 5) 

3. CES reserves the right to reject any of the following equipment, without cause: 
equipment greater than 10 feet in height; wood products not treated with approved 
chemicals; basketball nets made from chain; teeter-totters without limiters; merry-go-
rounds; swings attached to play structures. 

4. The CPSC handbook reveals some general hazards that sometimes appear on playground 
equipment, including entrapment, entanglement, sharp points, corners, edges, protrusions, 
and open S-hooks.  Through documentation, describe what steps you and the 
manufacturer have taken to reduce or eliminate these problems in the equipment you will 
offer under this category.  (Place behind Tab 5)  If the indoor play equipment is a wood 
product, solid, hard maple, is preferred.  Plywood or particle board is not acceptable for 
play products or furniture.  Table tops may be particle board if plastic laminated and non-
warping.  Plywood panels may be used in toddler chairs if framed with maple.  Other 
hardwoods may be substituted for maple, but CES reserves the right to determine if the 
substitution is acceptable.  Describe the wood used in the products you will place on 
contract.  All lacquered or painted surfaces must be guaranteed as “safe for children’s 
toys”.  If you are using steel pipes on outdoor playground equipment, it must be 
galvanized.  All ferrous metals must be painted, galvanized or treated to prevent rust.  
Wood used in outdoor active play equipment should be pine or redwood.  The pine must 
be pressure treated; redwood may be natural.  If you offer some other woods, explain 
why they meet or exceed the quality of redwood or pine.  Creosote, pentachlorophenol, 
and tributyl oxide are too toxic or imitating to be used as a preservative, as are pesticide-
containing finishes.  Copper and zinc naphthenates and berates may be used to treat 
wood.  All outdoor wood components should have a 12-year warranty. 

5. Complete instructions for installing outdoor play equipment must be provided to the CES 
member.  When installed and tightened according to manufacturer's instructions, all 
fasteners, connections and covering devices should not loosen or be removable without 
the use of tools.  Lock washers, self- locking nuts or other locking means shall be 
provided for all nuts and bolts.  No part of the assembly should be able to be dismantled 
without tools.  All fasteners must be corrosion resistant and have no rough or sharp parts 
that can cause injury.  All S-hooks must be as tightly closed as possible.  Any parts 
requiring lubrication should have easy access or be self- lubricating. 

6. Metal surfaces on platforms and slide beds must be fabricated in such a manner as to 
avoid burn injury. 
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7. All products offered under this category must meet or exceed the outdoor equipment  
standards of the guidelines published by the CPSC in the following areas:  stairways and 
ladders; rungs and other hand-gripping components; handrails; access and transition from 
platforms; platforms and protective barriers. 

8. If requested by the CES member, the offeror must be able to provide any products and 
services necessary to prepare the project and/or install the playground equipment ordered.  
These products and services may include but are not limited to:  clearing, leveling and 
preparing the project site for playground equipment, obtaining and making available the 
various types of surfaces/materials that can be installed on playground areas; installing 
and preparing the playground equipment for use.  Through written documentation, the 
offeror must demonstrate that is possesses the resources to assist members in designing, 
developing, preparing and installing a safe, proficient and cost effective playground area.  
(Place behind Tab 5) 

9. As stated above, a regular and ongoing maintenance program for playground facilities is 
essential in order to maintain a safe play environment for New Mexico students.  A 
critical aspect of any maintenance plan is an annual inspection by a qualified inspector, 
who possesses the knowledge, background, experience and maintains an awareness of the 
latest and most current rules, guidelines, standards and best practices established and 
published by federal, state, local, national agencies and associations.  The offeror must 
provide documentation describing its established inspection programs.  (Place behind Tab 
5) 

 10. The offeror must be able to provide maintenance/repair products and services with 
qualified service technicians, who possess the knowledge, background and experience 
with all of the equipment being offered under this category.  The offeror will use only 
replacement parts and materials that meet or exceed the specifications of the original 
manufacturer’s parts. 

 11. The following items are intended to establish minimum standards for quality and safety 
of products requested by CES and its members. 
a. The manufacturers offered as part the offeror’s response will meet the International 

Organization for Standardization (ISO) certification.  Written evidence of level ISO 
9001 certification is preferred. 

b. All equipment offered as part of the offeror’s response must comply with ASTM F 
1487-95.  As this standard is in the process of being updated, equipment provided on 
contract will conform to the latest edition of this standard. 

c. International Playground Equipment Manufacturers Association (IPEMA) 
certification of play components will be evidence that materials offered on contract 
have met ASTM F 1847-95 standards. 

d. Equipment offered will conform to the German standard for safety of playground 
equipment, DIN 7926.  Any exceptions, and the reason(s) for the exceptions, must be 
noted in the offeror’s response. 

e. The recommendations of the Consumers Products Safety Commission (CPSC), as 
published in the most current edition of the Handbook for Public Playground Safety, 
will be followed. 

f. All playgrounds designed will be accessible to handicapped children, in compliance 
with the Americans with Disabilities Act of 1990. 
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g. When safety standards (as listed above) differ, the more rigorous standard will be the 
preferred standard. 

h. The offeror will be responsible for performing its own review and assessment of any 
proposed project under this category to determine, recommend and propose products 
that are age-appropriate and present no safety risk to the public, who will have access 
to and will use the playground area.  If the offeror has any concerns and/or issues 
relating to the project, the offeror is responsible for communicating these in writing to 
the CES member. 

i. The offeror will ONLY install equipment over a safe surface.  No installations on a 
playground of rocks or cement will be accepted, unless the hard material is covered 
with playground tile or other safe surface. 
1) Unless wheelchair access is also permitted through an access path, or by some 

other approved means, the use of loose-fill materials (wood chips, pea gravel, 
other bulk material) is not permitted. 

2) Access paths of resilient tiles will be used, when possible, to permit wheelchair 
access to play equipment. 

3) Poured- in-place play surfaces that meet CPSC guidelines are preferred. 
4) Any loose-fill surface will be installed with a retaining wall. 

j. All sites will be examined for suitability prior to any site preparation and installation 
of equipment.  If the proposed site is to be prepared by the CES member, the offeror 
must communicate all site requirements and conditions prior to accepting the 
proposed project.  Prior to installing any equipment, the offeror must accept the site 
conditions as meeting all requirements. 
1) Prior to installation, the natural features of the site will be evaluated for suitability 

with the results reported to the CES member.  These features will include 
topography (drainage), soil conditions, vegetation, climate (direction of prevailing 
winds, seasonal sun angles) and natural forces (flood plain). 

2) The location of underground and overhead power utilities, telephone, gas, cable 
and water lines will be determined prior to installation of playground equipment.  
Playgrounds will not be built over underground utilities or beneath high power 
lines. 

3) Playgrounds will be built within easy access of parking and site restrooms. 
4) Playgrounds will be visible from the street or in a place of ease for adult 

supervision.  A telephone for use in an emergency will be placed nearby, when 
possible.  Bicycle trails and pedestrian pathways will not be intrusive. 

k. All components of a playground system offered must meet or exceed all of the 
standards and specifications specified herein and shall have limited warranties. 
1) All moving parts will be fully guaranteed against corrosion, deterioration and /or 

workmanship for at least two (2) years after installation and acceptance by the 
CES member.  Any exceptions shall be clearly stated in the offeror’s response. 

2) Artificial play surfaces must be guaranteed against material defects and 
workmanship for five (5) or more years. 

3) Plastic and metal components will be guaranteed against corrosion, deterioration 
and/or workmanship for at least ten (10) years. 
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4) All aluminum posts, clamps, beams and caps will be guaranteed against structural 
failure due to corrosion, deterioration or workmanship for fifty (50) or more 
years. 

5) For the first two (2) years after any playground system installation, the offeror 
must be able to perform two annual inspections of the installed system.  Offeror 
will provide the CES member with a written inspection report showing the 
conditions of the equipment and any/all recommended maintenance or repairs that 
need to be made.  Provide any expenses that are not covered by the warranty. 

 l. Manufacturer will submit complete specifications for all play equipment offered 
under this category.  These specifications will be used for comparison among 
manufacturers during the evaluation process. 

 m. All playground equipment will be professionally installed by a factory certified crew. 
 n. Playground equipment may be manufactured using recycled materials. 

1) Purified fractional-melt high-density polyethylene (HDPE), if used, will have all 
food residue, waste and adhesives removed prior to molding or extrusion. 

2) Multiple-melt flow high- or low-density polyethylene (HDPE/LDPE) will be 
purified and contain no oils from food or adhesives. 

3) The use of composites of LDPE and a secondary fiber (such as sawdust) will not 
be permitted, unless independent lab studies document that the resulting product 
is not vulnerable to moisture deterioration, termite damage or failure at low 
temperatures. 

4) Commingled plastics will not be permitted. 
5) If tires are used in any part of the structure, the color will not rub off on children 

or their clothes. 
6) Upon installation of a playground system, the manufacturer will provide (at no 

extra cost) a personalized permanent sign for the site that identifies the equivalent 
number of plastic containers, aluminum cans, steel cans, car tires and other 
recycled materials used to make the structure. 

 o. Plastic parts will be made using the continuous extrusion method rather than a roto or 
injection molding process. 

 p. Installation costs can be based on an hourly rate or a total cost for a playground 
system.  If based on an hourly rate, an estimate will be made prior to installation.  The 
final cost of installation will not exceed the estimate by more than ten percent (10%).  
If the actual installation time is less than the estimate, the actual time will be billed.  
Installation will include, but not be limited to, unpacking, erection, calibration of 
equipment, instruction of site personnel and site cleanup. 

 q. The offeror will provide detailed site installation information for CES members that 
wish to install the equipment themselves. 

 r. Product-specific maintenance kits will be provided with each play system. 
 12. The following items are intended to establish minimum standards for and level of quality 

of materials requested by CES and its members. 
a. All materials shall be structurally sound and suitable for safe play.  Durability shall be 

insured on all steel parts by the use of color coordinated coatings such as zinc plating 
or powder coating. 

b. Primary fasteners shall be socketed and pinned, tamperproof in design, either carbon-
steel plated with zinc/nickel and iridescent chromate finish, or stainless steel. 
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1) All hardware is to include a locking patch type material.  The material, when 
allowed a 72-hour cure time, shall require a minimum of four (4) times the 
installation torque to remove the fastener. 

2) The offeror will provide CES member’s maintenance personnel with a set of 
special tools for pinned hex fasteners and any other special fasteners as part of the 
purchase price. 

c. Bolt links shall be steel forged with a zinc alloy finish and supplied with a 3/8” x 1 
¼” hex-pin limited thread bolt.  Fasteners will be 7/16” x 2 7/16” hex head limited 
thread bolt and a 3/8” x 1 ¼” hex-pin limited thread bolt. 

d. All metal components that will come in contact with children’s hands or body will be 
coated with a protective covering.  They shall be thoroughly cleaned in a hot 
phosphatizing pressure washer, then primed with a clear acrylic thermosetting 
solution.  Primed parts shall be preheated prior to dipping in U.V. stabilized, liquid 
poly vinyl chloride, then salt cured at approximately 400 degrees.  The finished 
coating shall be approximately .080”, plus or minus .020” thick, at an 85 durometer 
hardness and have a matte finish. 

e. All metal components to be powder coated shall be free of excess weld and spatter.  
Parts shall be thoroughly cleaned in a pre-treatment system with a hot phosphatizing 
bath with a non-chrome seal for corrosion resistance and thoroughly dried. 
1) Powder coating shall be electrostatically applied and oven cured at 400 degrees to 

an average thickness of 4 mils. 
2) Polyester powder shall meet or exceed ASTM Standards for:  Adhesion (D-

3359B); Hardness (D-2794); Impact (D-2794); Salt Spray resistance (B-117). 
f. Unless otherwise specified, the bury on all footings shall be 34” below FG (Finished 

Grade) on all in-ground play events/posts.  If surface mounting is required, a 2” 
below grade surface mount detail will be supplied.  Other types of anchoring for 
specialty installation shall be available upon request. 

g. Decks shall be of modular design and have ¼” diameter holes on the standing surface.  
There shall be four (4) slots in each face to accommodate face mounting of 
components. 
1) Decks shall be manufactured from a single piece of low carbon 12 gauge sheet 

steel conforming to ASTM specification A-569.  The sheet shall be perforated, 
then flanged formed and reinforced as necessary to insure structural integrity. 

2) Decks shall be protective coated and shall be designed so that all sides are flush 
with the outside edge of the supporting posts. 

h. Rotationally molded poly parts shall be molded of a linear low density polyethylene 
that is U.V. and color stabilized.  Wall thickness may vary from .187” (3/16”) to 
.312” (5/16”), depending upon use.  Rotationally molded products shall meet or 
exceed tensile strength of 2700 psi per ASTM D-638. 

 i. High density polyethylene parts shall be manufactured from material tha t is 
compression molded, ¾” thick, high density polyethylene that has been specially 
formulated for optimum U.V. stability and color retention.  Compression molded 
products shall meet or exceed density of .933 G/cc per ASTM D-1505, tensile 
strength of 2400 psi per ASTM D-638. 

 j. Post lengths shall vary depending upon the intended use and shall be a minimum of 
42” above the deck height. 
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1) All posts shall be powder coated as specified. 
2) All posts shall have a “finish grade marker” positioned on the post identifying the 

34 bury line required for correct installation and the top of the loose fill protective 
surfacing. 

3) Top caps for posts shall be aluminum die cast from 369.1 alloy and powder 
coated to match the post color. 

4) Caps shall be factory installed and secured in place with three (3) self sealing 
rivets. 

5) A molded low density polyethylene cap shall be pressed onto the bottom end of 
the post to increase the footing area from 2 square inches to 20 square inches and 
serve as a moisture barrier. 

6) 2-3/8” square aluminum posts shall have a minimum wall thickness of .125” and 
be extruded of 6061-T6 aluminum alloy and have rounded corners and ribbed 
faces for maximum safety. 

7) Posts shall have a post number sticker for installation purposes. All surface mount 
posts shall be continuously welded to a ¼” x 6” square 6061-T6 aluminum 
surface mount plate and allow for 2” of protective surfacing.  Posts shall be 
powder coated of a specified color. 

8) 5” x 5” aluminum supporting columns shall have a wall thickness of .093” and be 
extruded of 6063-T6 aluminum alloy and have rounded corners and ribbed faces 
for maximum safety.  The extrusion shall conform to Federal Specification QQ-
A-200/Q and ASTM B-221. 

9) Bolt bracket holes shall be factory drilled where necessary for proper installation.   
Caps and columns shall be powder-coated to a specified color. 

 10) Steel posts shall be manufactured from 5” O.D. tubing with a wall thickness of 
.120” and shall be galvanized after rolling and shall have both the I.D. and the cut 
ends sprayed with a corrosion resistant coating. 

 11) Aluminum posts shall be manufactured from 6061-T6 extruded tubing 
conforming to ASTM B-221 and QQ-A-200/8.  Posts shall have a 5” outside 
diameter with a .125” wall thickness. 

 12) All pipe bolts shall be extruded of 6061-T6 aluminum alloy that measures 1 1/8” 
O.D. with a wall thickness of 5/16”.  All pipe bolts shall be tapped at both ends 
for 5/8” x 1½” standard fastener with a stainless steel washer. 

k. Rails and hand loops shall be manufactured from 1 1/8” O.D. steel tubing with a 
.120” wall.  Each end of the rail/hand  loop shall have a stainless steel knurled welded 
insert with 5/8” internal threads.  Exposed rails, loops and hand bars shall be 
protective coated.  Connection to the posts shall use the bolt bracket assembly. 

 13. The following items are intended to establish minimum standards and level of quality of 
playground systems requested by CES and its members. 
a. Steel and aluminum posts shall be installed per manufacturer instructions. 
b. Aluminum arches shall be manufactured from 6061-T6 alloy.  The arch shall be 

formed to a 21” centerline radius to complement the 42” center to center module.  
The arch shall be of one continuous piece construction.  There shall be no welds or 
additional pieces mechanically fastened to manufacture the arch.  Each arch shall be 
designed to provide a minimum of 82-1/2” clear span from the deck to the inside of 
the arch at the radius peak.  Arches shall be powder coated to a specified color. 
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c. All clamps, unless otherwise noted, shall be die cast with a 369.1 aluminum alloy and 
have the following mechanical properties:  ultimate tensile: 47,000 psi; yield strength: 
28,000 psi; elongation: 7% in 2 inches; shear strength: 29,000 psi; endurance limit: 
20,000 psi. 

d. Offset hanger clamp assembly shall use an offset design concept to attach standard 
pipe rails to posts.  Offset hanger clamp shall use 5/8” x 2-1/4” standard fasteners to 
secure rail to clamp.  One (1) half clamp above shall be supplied with each offset 
hanger clamp. 

e. Deck hanger clamp assembly will attach decks to 5” posts.  Each clamp shall be pre-
drilled for acceptance of the 3/8” stainless steel (deck) stud, and stainless steel nut 
and washer shall complete attachment hardware.  One (1) half clamp shall be supplied 
with each deck hanger clamp. 

f. “T” clamp assembly will connect 5” beams to 5” posts and shall be permanent mold 
cast of 365 alloy and treated to T6 hardness and welded to 5” aluminum beams.  Two 
(2) half clamps shall be supplied with each “T” clamp. 

g. Decks of various sizes and shapes will be offered including, but not limited to, one-
piece square decks, one-piece corner decks, two-piece hex decks, one-piece triangular 
decks, and various extensions for each, as needed. 

h. Special components for play systems will include ring bridges, horizontal ladders, 
spiral climbers, play enclosures, arch bridges, loop ladders, single and double-wide 
slides, tunnels, slidewinders, transfer modules, ramps, belt bridges, step ladders, 
chinning bars, barriers, panels (image, bubble, puppet, zoo, driver, finger maze, 
tracing, store, table, hole, window, tic-tac-toe, math, spelling, sand shute, sand and 
water, house, ball, slant entrance, sound chimes, project, geometric, block, bead and 
block, gear, paint, match 4, etc.), slide hoods, various slides, firepoles, corkscrews, 
loop poles, parallel bars, clatterbridges, chain walks, belt, chained, arched, and 
suspension bridges, curved track rides, wiggle ladders, log rolls, snake climbers, ring 
swing outs, centipede climbers, block climbers, and ratchet rides.  Other units, as 
designed, may be proposed. 

i. Roof options will include square poly roofs, sultans palace type roofs, peak roofs, and 
other shaped roofs to meet the design requirements of the play system. 

 14. The following items are intended to establish minimum standards and level of quality of 
playground retainer edging material, tiles and loose filling being requested by CES and 
its members. 
a. Permanent edging units made from blow-molded high-density polyethylene, U.V. 

stabilized materials are preferred. 
1) The units must be lightweight and easy to install, but need no regular 

maintenance. 
2) Sections must be able to be installed above or below grade level and on asphalt. 
3) No sections with sharp edges are permitted. 
4) Units will have hot-dipped galvanized steel stakes with rounded heads, 3/4” 

diameter x 30” long. 
5) Sections will be 4’ long, 12” high and 4” wide with recessed pockets for stake 

ends to eliminate protrusions. 
6) The materials must be guaranteed for five (5) or more years. 
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b. A polyurethane resin-bound tile of recycled shredded tires may be installed beneath 
equipment with less than a three foot high fall height or for use in an access path. 
1) The tiles will be 3’ squares and 1 1/2” thick with either flat or beveled edges. 
2) Tiles will be glued to the surface (concrete, asphalt or compacted crushed rock). 
3) A transition edger will permit change to loose-fill, as needed. 
4) The materials must be guaranteed for five (5) or more years. 

c. A loose-fill synthetic material made from recycled tires and coated with a nontoxic 
fire-retardant colored coating is requested. 
1) The materials must conform to ASTM and CPSC standards for impact absorption. 
2) The materials must provide for drainage and that neither rots nor deteriorates over 

time. 
3) The materials must be guaranteed for five (5) or more years. 

 15. The following items are intended to establish minimum standards and level of quality of 
other play equipment and accessories being requested by CES and its members. 
a. Signs that attach to the play structures or that are freestanding are requested. 

1) Signs will be made from solid, two-color compression-molded, 3/4” to 1” thick 
colorfast, U.V. stabilized high-density polyethylene. 

2) The letters will be cut out of the top layer of color to reveal the coordinated 
second layer of color.  Both sides may have lettering. 

3) Freestanding signs will be mounted on powder coated 2 3/8” posts. 
4) Specialty signs for installation on playgrounds may be proposed. 

b. Site furnishings requested include benches with and without arm rests and backs, 
picnic tables, litter receptacles, cooking grills, bicycle racks. 

c. Sports and fitness equipment offered may include balance beams, sit-up/push-up 
benches, chin-up bars, leg lift bars, basketball hoops, fitness stations, volleyball 
outfits, tetherball sets, and similar indoor and outdoor athletic equipment used in 
public play areas. 

d. Pre-engineered and pre-fabricated shelters and pavilions may be offered.  All shelters 
and pavilions must carry a five year warranty on workmanship and materials. 

 
 
Required Categorical Response 
 

1. Through written narrative, offeror must clearly identify the type, kind, level of products 
and services it is proposing to provide CES members under this category.  Please respond 
to the following items.  (Place behind Tab 5) 
a. The manufacturer’s name. 
b. The various levels of products offered from each. 
c. Services to be offered and provided by each manufacturer. 
d. Products and services to be the offered by offeror. 
e. Products and services to be offered through subcontractors. 

2. Through written documentation, offeror must demonstrate its ability to provide the 
products and perform those services offered herein.  (Place behind Tab 5) 
a. Describe your firm’s and manufacturer’s products and services offered. 
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b. If you offer any of the restricted equipment, cite the CPSC reason for inclusion and 
how you ensure that the end user understands the risks and conditions in which they 
are acceptable. 

c. Describe what steps you and the manufacturer have taken to reduce or eliminate these 
problems in the equipment you will offer under this category. 

d. The offeror must demonstrate that it possesses the resources to assist members in 
designing, developing, preparing and installing a safe, proficient and cost effective 
playground area.  Provide documentation for three (3) projects that your firm has 
done for educational institutions within the last two (2) years where you provided a 
total turn key solution from design to completion.  Information shall include, but is 
not limited to the following: 
1) The educational institution’s name, address, phone number, contact person’s 

name and title for each project. 
2) The scope of work for each project. 
3) Basic drawings for each project’s layout and design. 
4) The manufacturer’s products used for each project listed. 
5) The total cost of each project. 
6) Provide the timeline for each project listed and provide a brief narrative of the 

pre-sale and follow-up consulting services offered to ensure institution’s 
satisfaction. 

e. The offeror must provide documentation demonstrating its established inspection 
programs offered as part of their response.  Information provided shall include but is 
not limited to the following. 
1) Information and literature provided to the customer relating to and explaining the 

inspection and maintenance plans offered. 
2) Three customer references of educational institutions for whom you have 

provided such inspection and maintenance programs.  Please list customer name, 
institution name, location, contact person’s name and phone number. 

3) Provide sample completed inspection reports. 
4) Provide sample(s) of agreements between you and the CES member to be used for 

these services. 
3. Offeror must provide a narrative of its policies, procedures and strategies to ensure 

quality control, response to concerns before, during and after the project.  Indicate what 
follow-up, review and oversight process offeror’s management team has in place to 
ensure member satisfaction. 

 
 
Categorical Price and Cost Submittal 
 

1. The offeror must provide a complete listing of all products and services that it proposes 
to offer under this category.  All prices submitted must be itemized by supplies, 
materials, reimbursable and labor as separate line items, unless the item/service being 
priced is a per unit cost, which includes labor, equipment and materials. 

2. Offeror must base material and equipment prices submitted on a fixed discount off an 
MSRP or published list price.  If a list price or MSRP is not available, one of the 
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established methods described herein for pricing such items must be used, that is, R. S. 
Means, custom items or sole source. 

3. For labor costs not covered by other methods, offeror must provide hourly rates. 
4. Price sheets, catalogs and other pricing forms must clearly identify and describe the 

supplies or material, its unit of measure offered and its stated price.  Within the terms of 
this category, the response documents must indicate the CES discount off the price sheet, 
catalog, etc. 

5. When providing equipment costs, indicate an hourly, daily and weekly rate. 
6. All pricing information must be placed behind Tab 6 of the offeror’s response. 

 
 
Cost Evaluation Information 
 
The following factors will be used to evaluate and award this category of the RFB.  Please note 
that these are only a few items selected to do the evaluation.  Offeror must provide all pricing as 
required above.  It is also understood that offeror may have a variety of different methods of 
calculating costs.  However CES has chosen items to evaluate this category, therefore the offeror 
must complete the following items to communicate its associated cost of products and services. 
 

1. General Cost Items 
a. Travel Time – This represents any cost associated with employees and/or 

subcontractors traveling to and from the project site from their home location.  
Offeror is to indicate the percent of the individual’s regular hourly rate that is to be 
charged for travel time.  Example:  If an individual is paid One Hundred Dollars 
($100) per hour and you charge the customer Fifty Dollars ($50) an hour, the percent 
of regular time would fifty percent (50%). 

b. Per Diem – This represents the costs associated with housing and meals for 
individua ls who have to stay overnight while working on a project.  Offeror is to 
indicate the daily rate to be charged per man.  Please note that this does not cover 
transportation costs. 

c. Mileage Rate – This represents the per mile cost to the customer when a company 
owned vehicle is used for transportation.  Offeror is to indicate per mile charge, that 
is Forty-Five Cents ($.45) per mile. 

d. Performance and Payment Bond Costs – This represents the cost the offeror incurs to 
provide a performance and payment bond to the member for an individual project 
when it is required.  The offeror is to indicate the percentage rate charged on the total 
cost of an individual project to obtain a bond, and the documentation to substantiate 
the rate, that is, two percent (2%). 

e. Bonding Capacity – This represents the offeror’s maximum level of bonds that it can 
obtain at any one time.  Offeror is to indicate its bonding capacity and provide 
documentation from security company to substantiate the amount. 

f. Alternative Methods of Costing – These methods include the custom manufactured 
items, items not covered by other methods and sole source.  Offeror is to indicate the 
percent of overhead and/or markup to be added to these costs to obtain the retail cost 
on which the CES discount can be taken to achieve CES price.  Please note that this 
does not include R. S. Means method. 
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g. CES Discount off Alternative Method of Costing to obtain CES prices.  This 
represents the percent of discount that is taken off the standard price (item cost plus 
percent of profit/overhead equals standard price) to obtain the CES price.  Example:  
item cost $1,000 percent of profit/overhead 20% equal standard price of $1,200, less 
the CES discount 10% $100 equals the CES price of $1,100. 

h. Discounts Provided on Price List and Catalogs – This represents the average discount 
provided by the offeror on stated prices. 

i. Offeror’s Support for CES Pricing – This is the percent of difference between what 
the offeror’s price is to CES and the price that the offeror would offer the same 
products directly to any public educational institution in New Mexico.  The offeror’s 
CES price is $100, the offeror’s direct price to CES members is $103.  The difference 
is 3% percent. 

2. Labor Rates – Hourly rates for individual(s) who may perform services on an as needed 
basis specializing in providing products requested herein. 
a. Project Coordinator/Foreman – An individual assigned to a project that coordinates, 

supervises, oversees and manages day-to-day operations during a project. 
b. Installer and Other Tradesman – An individual who is licensed and/or certified to 

perform work relating to a specialized product and/or service (electrical, gas, 
plumbing, etc) required to complete the installation of products offered. 

c. Provide the percent of the total cost of items 3-a through 3-d below for installation.  
Provide the cost of installation only. 

3. For evaluation purposes, price the following typical outdoor playground structures as if 
they were to be shipped and installed in Dora, New Mexico.  The member has prepared 
the site for installation. 
a. 1 each basic 5’x4’ arch climber by Howell, 905 pounds or equal. 
b. 1 each full wood 8’x10’ module by Howell, 2,335 pounds or equal. 
c. 4 total PlayDesign J9 PlayPals spring toys (1-skunk, 1-glow 1-worm, 1-seahorse) or 

equal. 
d. 4 total Howell heavy duty bike racks for 9, 18, 36 and 54 bikes. 
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SECTION III: CONDITIONS LEADING TO AND INCLUDING CONTRACT AWARD 
 
A. CONTRACT FORM:  The form of the contract between CES and the contractor shall be as per 

that in Section IV. 
 
B. BID SUBMISSION:  Sealed bids will be received until 1:30 p.m. local time, March 26, 2004, 

either hand delivered to the agency offices, 4216 Balloon Park Road NE, Albuquerque, New 
Mexico, or by mail at the same address.  One (1) original of the bid and supporting 
documentation shall be included and submitted in a binder.  If you choose to extend your offer 
to schools in Colorado and/or Texas, include an additional original bid, with original signatures 
for each state included.  No oral, telephone, or facsimile of any bid, or bid modifications, will be 
considered. 

 
C. BID REVIEW:  Commencing on March 26, 2004 at 1:30 p.m. local time, bids shall be publicly 

opened and reviewed by the designated CES representative.  Recommendation of award and 
notification to all respondents will be made by May 28, 2004. 

 
D. EVALUATION FACTORS:  To qualify as a responsive bidder, a bid must be responsive, must 

have been submitted on time, and materially satisfy all mandatory requirements identified 
throughout the RFB.  To be considered responsive, a bid must reasonably and substantially 
conform to all of the specified requirements in the RFB in the judgment of the CES 
representative.  Any deviation from requirements indicated herein must be stated on an attached 
sheet(s), otherwise it will be considered that bids are in strict compliance with all requirement s 
and any successful vendor will be held responsible therefore.  Deviations or exceptions 
stipulated in vendor responses, while possibly necessary in the view of a particular vendor, may 
result in a penalty assessment being assigned during the evaluation process.  Language to the 
effect that the vendor does not consider this bid to be part of a contractual obligation will result 
in that vendor's bid being disqualified.  Due to the unpredictable nature of what any particular 
vendor may wish to stipulate with regard to exceptions, exclusions, or limitations of liabilities, 
vendors are forewarned that CES reserves the right to assign any penalties it considers 
warranted.  Terms of the RFB that any vendor considers particularly unwarranted and to which 
that vendor would have to take significant exception in his response should be stated in the bid 
clearly and concisely as exceptions and/or deviations.  Vendor’s required responses “ yes “ are 
responsive or “ no “ are non-responsive. 

 
1. Vendor Qualifications 

 
Yes  No Provided $25,000 Bid Security (Behind Tab 1) (page 33) 
 
Yes  No Brief history of company that includes its’ philosophy of doing 

business  (Page 12, Item 4.a.) 
 
Yes  No Company’s location, key people, facilities and ability to perform 

(Page 12, Item 4.b.) 
 
Yes  No Narrative describing product and service standards and/or awards of 

products or services  (Page 12, Item 4.c.) 
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Yes  No Written evidence of manufacture and/or manufacture’s authorized 
agent/dealer  (Page 12, Item 4.d.) 

 
Yes  No Financial qualification and business stability  (Page 13, Item 4.e.) 
 
Yes  No Written statements regarding employment procedures and 

background checks  (Page 13, Item 4.f.) 
 
Yes  No Verification of insurance and levels of coverage, certificate of 

insurance  (Page 13, Item 4.g.) 
 
Yes  No Ability to contract – SPD other contracts  (Page 13, Item 4.h.) 
 
Yes  No Key sales people who will be assigned this contract  (Page 14, Item 

4.i.) 
 
Yes  No Reasons why your products and services are worth the prices or fees 

you are charging  (Page 14, Item 4.j.) 
 

2. Responses to Specific Requests in Each Category      (Place after Tab 5) 
  

Yes  No Copy of Special Terms and Conditions 
 
Yes  No Acceptance of Special Terms and Conditions 
 
Yes  No Required Categorical Responses 
 

3. Cost 
 

Yes  No Listing of materials, services and products that meet or exceed 
specifications of RFB 2004-009. 

 
4. Cost Scoring Evaluation 
 

After offerors have been determined to be responsive and cost evaluation points 
have been assigned to each responsive bidder, only offerors scoring greater than 
60% of the total points possible will be considered for a possible award.  CES 
reserves the right to make a multiple award if it feels that a multiple award is in 
the best interest of its members. 

 
E. COST CONSIDERATIONS:  The negotiated contract between CES and the contractor shall be 

for a firm, fixed discount off current school/government price with indefinite quantity.  CES 
will not be liable for any cost in bid application.  Travel and per diem are reimbursed in 
accordance with the New Mexico Mileage and Per Diem Act.  CES will not reimburse the cost 
of developing, presenting, or providing any response to this solicitation. 

 
F. IMPORTANT NOTICE TO OFFERORS:  CES is an educational service agency that provides 

needed education-related services to New Mexico public educational institutions.  Under New 
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Mexico law, we charge a fee to the schools when we provide a service.  There are no other 
annual membership fees or dues, other than what we collect for offering a service. 

 
Finally, offeror should keep in mind that CES desires to provide for small, rural New Mexico 
schools the same prices that big districts pay.  Therefore, offers that require minimum purchases 
or minimum dollar amounts on a purchase order may be either rejected, or have very little 
business if accepted. 

 
G. COLORADO EXTENSION:  Through an agreement with the Colorado Board of Cooperative 

Educational Services Association (CBOCES) in Colorado, the products and services in this RFB 
may be extended to the school districts in Colorado.  CBOCES in Colorado will use the 
“CBOCES” conduit to enable any school district in Colorado to use this award. 
 
If you are willing to sign a contract based on this RFB with CBOCES, it will be agreed and 
assumed that Colorado will be understood where the words New Mexico are used.  Where New 
Mexico laws are quoted, similar Colorado laws will be interpreted.  In any event, CES suggests 
any vendor who chooses to use this RFB to include Colorado offer an even larger discount, 
considering the potential increase in sales by combining the states.  If CES awards a contract to 
you and you have marked the CBOCES box on the cover page, CES will forward a copy of your 
bid and the CES award to CBOCES.  Note that you must provide an additional original of the 
bid for states chosen, if you include Colorado in your response. 
 
Neither CBOCES nor CES will hold the other responsible for any irregularities in the contract.  
CES neither encourages nor discourages vendors from contacting CBOCES.  If you would like 
to discuss the use of any contract awarded by CES in Colorado, contact may be made as 
follows: 
 

Colorado BOCES Association 
John Tillman 
President 
c/o San Luis Valley BOCS 
P. O. Box 1198 
Alamosa, CO  81101-1198 
 
Phone: (719) 589-5851 
Fax: (719) 589-8012 
 
E-mail: jtillman@slvbocs.org 
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H. TEXAS EXTENSION:  Through an agreement with The Cooperative Purchasing 

Network (TCPN) in Texas, the products and services in this RFB may be extended to the 
educational and other governmental institutions in Texas.  TCPN in Texas will use the 
“TCPN” conduit to enable any educational or other governmental institution in Texas to 
use this award. 
 
If you are willing to sign a contract based on this RFB with TCPN, it will be agreed and 
assumed that Texas will be understood where the words “New Mexico” are used.  Where 
New Mexico laws are quoted, similar Texas laws will be interpreted.  Additional terms 
and conditions will be required by TCPN.  CES suggests that any vendor including Texas 
in its response should offer an even larger discount, considering the potential increase in 
sales by combining the states.  If CES awards a contract to you and you have marked the 
TCPN box on the cover page, CES will forward your bid and the CES award to TCPN.  
Please note that you must provide an additional original of your bid to be sent to TCPN. 
 
Neither TCPN nor CES will hold the other responsible for any irregularities in the 
contract.  CES neither encourages nor discourages vendors from contacting TCPN.  If 
you would like to discuss the use of any contract awarded by CES in Texas, please 
contact: 
 
 The Cooperative Purchasing Network (TCPN) 
 Doug Rupe 
 7145 West Tidwell 
 Houston, Texas  77092-2096 
 
 Phone: 713-744-6356 
  Toll free:  888-884-7695 
 
 Fax: 713-744-0648 
  Toll free:  800-458-0099 
 
 E-mail: drupe@esc4.net 
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SECTION IV: BID FORMS 
 
 
Form A BIDDERS DECLARATION FORM 
 
 
 
Offerors must indicate each category it is responding to below by placing an “x” beside it.  Failure to 
complete and return this form will cause the bid to be considered non-responsive. 
 
(____) Category 1 Removal and Disposal of Hazardous and/or Contaminated Goods and 

Materials 
 
 
(____) Category 2 Purchase and Installation of Food Service Equipment/ Design and/or 

Remodeling of Food Service Areas 
 
 
(____) Category 3 Athletic Bleacher Maintenance, Repair and Renovation 
 
 
(____) Category 4 Fire Extinguisher and Fire System Maintenance, Repair and/or 

Replacement 
 
 
(____) Category 5 Rolled Carpet Products, Resilient Floor Coverings, Including Plastic 

Laminate Floor, Resilient Sheet Flooring, Resilient Tile Flooring, 
Resilient Carpet Tile, and Installation Services 

 
 
(____) Category 6 Portable and Pre-Engineered Buildings (Manufactured Pursuant to State of 

New Mexico Building and Construction Industries Division Rules, 
Regulations and Codes), Including Site Preparation, Installation and 
Landscaping 

 
 
(____) Category 7 Propane Fuel Products and Services 
 
 
(____) Category 8 Playground Equipment, Playground Design, Installation, Maintenance and 

Renovation 
 
 
Offerors must indicate the regions in New Mexico they will provide services to by placing an 
“X” beside the area.  Failure to indicate the areas will be cause to consider your bid non-
responsive. 
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Form A BIDDERS DECLARATION FORM Page 2 
 
 
New Mexico is a large state geographically.  For this solicitation CES is dividing the state into seven 
(7) service regions.  Offeror will be required to indicate in its response which of these service 
regions of the state it wishes to provide services to, and prioritize the areas in order, the areas that it 
intends to concentrate its efforts if given an award.  The seven service regions are described below. 
 
 
(__) Region One (1) – Aztec, Bloomfield, Central, Dulce, Farmington and Jemez Mountain 

school districts. 
 
 
(__) Region Two (2) – Chama Valley, Espanola, Mesa Vista, Penasco, Pojoaque Valley, Questa, 

Santa Fe and Taos school districts. 
 
 
(__) Region Three (3) – Cimarron, Clayton, Des Moines, Las Vegas City, Maxwell, Mora, 

Mosquero, Pecos, Raton, Roy, Springer, Wagon Mound and West Las Vegas school districts. 
 
 
(__) Region Four (4) – Albuquerque, Belen, Bernalillo, Cuba, Estancia, Gallup-McKinley, 

Grants-Cibola, Jemez Valley, Los Alamos, Los Lunas, Magdalena, Moriarty, Mountainair, 
Quemado, Rio Rancho, Socorro and Zuni school districts. 

 
 
(__) Region Five (5) – Clovis, Corona, Dora, Elida, Floyd, Fort Sumner, Grady, House, Logan, 

Melrose, Portales, San Jon, Santa Rosa, Texico, Tucumcari and Vaughn school districts. 
 
 
(__) Region Six (6) – Alamogordo, Animas, Capitan, Carrizozo, Cloudcroft, Cobre, Deming, 

Gadsden, Hatch Valley, Hondo Valley, Las Cruces, Lordsburg, Reserve, Ruidoso, Silver, 
Truth or Consequences and Tularosa school districts. 

 
 
(__) Region Seven (7) – Artesia, Carlsbad, Dexter, Eunice, Hagerman, Hobbs, Jal, Lake Arthur, 

Loving, Lovington, Roswell and Tatum school districts. 
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Form B OFFER AND ACCEPTANCE OF OFFER AND CONTRACT AWARD 
 

PROJECT:  As Defined in RFB 2004-009 
 

 

 
OFFER 

ACCEPTANCE OF OFFER 
and 

CONTRACT AWARD 
 

 
OFFER TO BE COMPLETED BY VENDOR 

 
In compliance with the Request for Bid, the undersigned warrants that I/we have examined the Instruction to Offerors, and, 
being familiar with all of the conditions surrounding the proposed projects, hereby offer and agree to furnish all labor, 
materials, and supplies incurred in compliance with all terms, conditions, specifications and amendments in this REQUEST 
FOR BID, and any written exceptions in the offer.  Signature also certifies understanding and compliance with the 
certification requirements of the Special Terms and Conditions.  The undersigned understands that its competence and 
responsibility and that of its proposed subcontractors, time of completion, as well as other factors of interest to CES as stated 
in the evaluation section will be a consideration in making the award. 
 
Company Name _____________________________ Contact Person   ____________________________________ 
 
Address  ___________________________________ Authorized Signature  ________________________________ 
 
City  ____________________ State____ Zip ______ Printed Name  ______________________________________ 
 

OFFER EXTENDED TO COLORADO AND TEXAS SERVICE AGENCIES 
 

If you are willing to honor purchase orders through the Colorado BOCES Association in Colorado under the 
same terms and conditions as in this RFB, place initials in the box. 

 
If you are willing to honor purchase orders  through the Texas Cooperative Purchasing Network (TCPN) 
under the same terms and conditions as in this RFB, place initials in the box. 

 
 
ACCEPTANCE OF OFFER AND CONTRACT AWARD TO BE COMPLETED ONLY BY CES 
 
Your Offer for Contracting Services is hereby accepted.  As contractor, you are now bound to sell the materials and services 
listed by the attached offer based upon the solicitation, including all terms, conditions, specifications, amendments as set 
forth in the Request for Bid.  As contractor you are hereby cautioned not to commence any billable work or provide any 
material or service under this contract until contractor receives an executed purchase order from CES. 
 
The parties intend this contract to constitute the final and complete agreement between CES and contractor, and no other 
agreements, oral or otherwise, regarding the subject matter of this contract, shall bind any of the parties hereto.  No change or 
modification of this contract shall be valid unless it shall be in writing and signed by both parties to this contract.  If any 
provision of this contract is deemed invalid or illegal by any appropriate court of law, the remainder of this contract shall not 
be affected thereby.  The term of the agreement shall commence on award and continue until May 28, 2005 unless 
terminated, canceled or extended.  By mutual written agreement, the contract may be extended for three (3) additional 12-
month periods ending May 28, 2006, May 28, 2007 and May 28, 2008. 
 
_____________________________________ ________________________ AGENCY 
Authorized Signature Contract Number SEAL 
 or 
Awarded this                day of  ______________________, 2004. STAMP 
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Form C AFFIDAVIT 
 
1. The undersigned, duly authorized to represent the persons, firms and corporations joining and participating in the 

submission of the foregoing bid (such persons, firms and corporations hereinafter being referred to as the offeror), 
being duly sworn, on his oath, states that to the best of his/her belief and knowledge, no person, firm or corporation, 
nor any person duly representing the same joining and participating in the submission of the foregoing bid, has 
directly or indirectly entered into any agreement or arrangement with any other offerors, or with any official of CES, 
or any employee thereof, or any person, firm or corporation under contract with CES, whereby the offeror, in order to 
induce the acceptance of the foregoing bid by CES, has paid or is to pay to any other offeror or to any of the 
aforementioned persons anything of value whatever, and that the offeror has not, directly or indirectly entered into any 
arrangement or agreement with any other offeror or offerors, which tends to or does lessen or destroy free competition 
in the letting of the contract sought for by the foregoing bid. 

 
2. This is to certify that the offeror, or any person on his behalf, has not agreed, connived, or colluded to produce a 

deceptive show of competition in the manner of the bidding or award of the referenced contract. 
 
3. This is to certify that neither I, nor to the best of my knowledge, information and belief, the offeror, nor any officer, 

director, partner, member or associate of the offeror, nor any of its employees directly involved in obtaining contracts 
with the State of New Mexico, Cooperative Educational Services, or any subdivision of the state has been convicted of 
false pretenses, attempted false pretenses, or conspiracy to commit false pretenses, bribery, attempted bribery or 
conspiracy to bribe under the laws of any state or federal government for acts or omissions after January 1, 1985. 

 
4. This is to certify that the offeror, or any person on its  behalf, has examined and understands the terms, conditions, 

scope of work and specifications and other documents of this solicitation. 
 
5. This is to certify that if awarded a contract, the offeror will provide the equipment, commodities, and/or services to 

members and affiliate members of Cooperative Educational Services in accordance with the terms, conditions, scope 
of work and specifications and other documents of this solicitation in the following pages of this bid. 

 
  

  Authorized Representative (Please print or type) 
 

  
  Position (Please print or type) 
 

  
  Mailing Address 
 

  
  City, State, Zip 
 

  
 Phone  Fax 
 
 ___________________________________________________________ 
 Email Address 
 

  
 By:  Signature of Authorized Representative Date 
 
Subscribed and sworn to before me this_______________ day of ______________, 2004. 
 
Notary Public in and for County of __________________, State of __________________. 
 
My commission expires:  
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Form D 
 
INDEFINITE QUANTITY UNIT PRICE SCHEDULE 
 
Bid Submission Form: All Categories 
 
Use this form, or duplicate it, to price all equipment, services, supplies, and other commodities you wish to place on contract 
under this category.  If you have a printed price list and/or catalog, you may attach it as an appendix and list its title and the 
associated CES discounts to be applied.  
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Form D-8 INDEFINITE QUANTITY UNIT PRICE SCHEDULE

Instructions to Bidders

Description of Cost Factors           
Cost Eval 

Points
Unit of 

Measure
All Regions Region 1 Region 2 Region 3 Region 4 Region 5 Region 6 Region 7

Travel time round trip from home 
location to worksite within the region - 
percent of regular time

20
%/Regular 

Rate
 _______%  _______%  _______%  _______%  _______%  _______%  _______%  _______%

Per diem rate - meals and lodging per 24 
hour period

10 Per Day $_______ $_______ $_______ $_______ $_______ $_______ $_______ $_______

Mileage rate for company owned vehicles 20 Per Mile $_______ $_______ $_______ $_______ $_______ $_______ $_______ $_______

Performance and payment bond - 
bonding rate (percent of project)

10 Percent  _______%  _______%  _______%  _______%  _______%  _______%  _______%  _______%

Bid Submission Form:  Category 8 - Playground Equipment, Playground Design, Installation, Maintenance and Renovation

Each RFB specification identified in Section II:  The Scope of Work and Specifications refers to the type and quality of products and services being bid.  In the form below, enter your bid 
prices for those items indicated, the prices and/or discounts offered for providing all equipment, goods, services, supplies and related items.  The prices you offer on these pages affirm 
that you have accepted the specifications to obtain, deliver and provide those goods and services requested.  Each bidder is encouraged to offer their lowest and best prices for the 
complete product line(s) offered.  When providing price lists and/or catalogs, state a list/retail/regular price, CES discount and the CES price.

Duplicate the individual forms to submit your bid.  If additional clarification, price sheet(s) and/or catalog(s) pertaining to the bid being submitted are needed,  include them behind Tab 6.  
Clearly indicate and identify the items involved and what you wish to communicate within your response. 
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Description of Cost Factors           
Cost Eval 

Points
Unit of 

Measure
All Regions Region 1 Region 2 Region 3 Region 4 Region 5 Region 6 Region 7

Bonding capacity - total amount of 
capacity available

10
Dollar 

Amount
$_______ $_______ $_______ $_______ $_______ $_______ $_______ $_______

Alternative methods of costing - percent 
of overhead/markup to cost

75 Percent  _______%  _______%  _______%  _______%  _______%  _______%  _______%  _______%

Discounts offered of alternative costing  
methods (cost plus profit and overhead) 
rate of discount

75 Percent  _______%  _______%  _______%  _______%  _______%  _______%  _______%  _______%

Discounts provided on price sheets and 
catalogs - average discount offered

150 Percent  _______%  _______%  _______%  _______%  _______%  _______%  _______%  _______%

Offeror's Support for CES Pricing, 
Percent off the Offeror's Support for CES 
Pricing page 

50 Percent  _______%  _______%  _______%  _______%  _______%  _______%  _______%  _______%
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Description of Cost Factors           
Cost Eval 

Points
Unit of 

Measure
All Regions Region 1 Region 2 Region 3 Region 4 Region 5 Region 6 Region 7

Project  coordinator, foreman, consultant 
or project manager 20 Per Hour

$_______ $_______ $_______ $_______ $_______ $_______ $_______ $_______

Certified/qualified  installer 150 Per Hour $_______ $_______ $_______ $_______ $_______ $_______ $_______ $_______

Percentage of total cost of playground 
equipment ordered.  Use C-1 through C-4 
costs as equipment ordered.  

75

Percentage of 
Equipment 

Cost               
Installation 

Cost

  _______%   _______%   _______%   _______%   _______%   _______%   _______%   _______%

Installation cost based on percentage (see 
above) of total cost of playground 
equipment ordered.  Use C-1 through C-4 
costs as equipment ordered.  

75

Installation 
Cost of 

Percentage 
Above

  $_______   $_______   $_______   $_______   $_______   $_______   $_______   $_______

C-1. One each basic 5'x4' Arch Climber 
by Howell, 905 pounds or equal 65 Total Cost $_______ $_______ $_______ $_______ $_______ $_______ $_______ $_______

C-2. One each Full wood 8'x10' module 
by Howell, 2,335 pounds or equal 65 Total Cost $_______ $_______ $_______ $_______ $_______ $_______ $_______ $_______

C-3. Four total PlayDesign J9 PlayPals 
spring toys (1-Skunk, 1-Glow 1-Worm, 1-
Seahorse) or equal

65 Total Cost $_______ $_______ $_______ $_______ $_______ $_______ $_______ $_______

C-4.   Four total Howell heavy duty bike 
racks for 9, 18, 36, and 54 bikes 65 Total Cost $_______ $_______ $_______ $_______ $_______ $_______ $_______ $_______

Product Description

Non-State Labor Rates
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Form E 
Form E: Acceptance of Terms and Conditions  
 

 
 

 
 
 
 
Rather than duplicate each term and condition and indicate acceptance, offeror may sign the 
statement below.  Any exceptions must be listed on this page (additional pages may be attached, if 
necessary). 
 
 
I accept the General Terms and Conditions of this RFB, except as listed below. 
 
 
 
 
 
       ___________________________________________ 
       Printed Name and Title 
 
       ___________________________________________ 
       Signature (should match cover signature) 

 
 
 
 
 
 
 
I accept the Categorical Terms and Conditions for (circle those that apply) 
 

1           2           3           4           5           6           7           8 
 

except as listed below. 
 
 
 
 
 
 
 
 
 
 
       ___________________________________________ 
       Signature (should match cover signature) 

Acceptance of Terms and Conditions 
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Form F SUPPORT AND MAINTENANCE PLANS 
 
The best warranty and maintenance plans offer toll- free or collect calls from buyers.  Please identify the 
phone numbers below. 
 

• Toll Free Number: ____________________________________________ 
 
Contact Person: ____________________________________________ 
 
 

• Collect Calls Accepted at this Number: ____________________________________________ 
 
Contact Person: ___________________________________________ 
 
 

• Service and Maintenance Number ___________________________________________ 
 
Contact Person: ___________________________________________ 
 
 

• Technical Help Phone Line: ___________________________________________ 
 
Contact Person: ___________________________________________ 
 
 

Describe your maintenance facilities:  Location, name and phone number of contact person, number of 
technicians, value of parts inventory normally on hand. 
 
 
 
 
 
 
 
 
Describe the steps a buyer should take to activate the warranty. 
 
 
 
 
 
 
 
 
Describe any maintenance plan available beyond the one-year warranty, including costs. 
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Form G OFFEROR'S SUPPORT FOR CES PRICES 
 
Cooperative Educational Services (CES) is a public educational service agency established as a JPA, and is 
supported by user's fees rather than by appropriated funds.  The procurement activities of CES, therefore, are 
funded through a small administration fee paid by the public educational institution or local procurement unit 
using one or more of our contracts.  There is no cost or fee pa id by the vendor to CES. 
 
There are many reasons public educational institutions use CES contracts.  Because each of our contracts is based 
on a sealed bid, institutions are exempt from having to issue a RFB.  This saves them a great amount of time, and 
a large amount of money.  In addition, because each vendor agrees that the price charged through a CES contract 
will be the lowest that vendor will offer, the institution knows that issuing its own RFB will not necessarily 
reduce the cost of the procurement.  Finally, the service and convenience of processing orders through one agency 
(CES) simplifies the procurement process.  Rather than having to issue a dozen purchase orders, for example, a 
member may issue one to CES.  If problems occur, the institution has the assistance of CES in reaching a 
satisfactory solution. 
 
A vendor receives many of the same benefits as a CES member.  Rather than having to respond to dozens of 
individual RFB's, which is a big cost of doing business, a response to CES opens the door to over 145 public 
educational institutions.  The business office of the vendor has the advantage of invoicing CES rather than each 
individual account.  The vendor also has CES service in collection as some public entities are slow in processing 
payments.  If problems develop, the vendor has the mediation service of CES to settle difficulties. 
 
Purchase orders from our members are sent to CES.  We then issue our purchase order to the vendor asking the 
vendor to ship directly to the institution but to send us the invoice.  Next, we invoice the member and add a one 
percent (1%) administration fee to that invoice.  This fee ($10 minimum) is our income.  The state does not give 
CES any funds to provide procurement services for public  educational institutions. 
 
Because we ask the institutions to pay one percent (1%) for our services, we also expect vendors, who are 
awarded contracts, to provide an incentive to the institutions to use a CES contract.  If a vendor will sell a product 
to an institution for the same price as on our contract, the institution, in effect, is paying one percent (1%) more 
when it purchases through CES.  On large purchases the convenience of not having to issue a bid may be 
overshadowed by the amount of the admin istration fee. 
 
Therefore, we request that each vendor offer prices on CES contracts lower than the price they offer to individual 
institutions that either purchase directly or that might issue a local bid.  We ask this, not for a "most favored 
nation" relationship, but as a commitment of partnership between CES and the vendor.  We want public 
educational institutions to understand that when using a CES vendor, they are not only satisfying the procurement 
code but are truly reducing the costs of education. 
 
Please indicate the level of support you will offer on this contract.  Check only one box 
 
  Prices will be no different from what we ordinarily offer to public educational institutions. 
 Prices are (check)  Three percent (3%) lower than our best price to individual members. 
  Four percent (4%) 
  Five percent (5%) 
  Ten percent (10%) 
  Other 
 
 
_______________________________________________ _______________________________________ 
Signature (must match signature on cover sheet) Title 



 

RFB 2004-009 Page 197 of  202 Due Date:  March 26, 2004 
 

Form H QUESTIONNAIRE FOR OFFEROR 
 
 
Company Name  ____________________________________________________________________ 
 

 
 

Circle Answers Where Appropriate 
 
1. For products on your price list, is shipping/handling included in the price? YES NO 

 
 If PP & A, estimate S/H on purchases      
 
2. Is your product marketed by anyone else in New Mexico? YES NO 

 
3. Do you guarantee that prices in the RFB are the lowest you will offer to public educational institutions and other 

procurement units in New Mexico during the time of any contract between CES and your company?  Do you also 
agree to immediately reduce any price to CES equal to or lower than a price quoted to any other New Mexico 
procurement unit?  

  YES NO 
4. If applicable, list any New Mexico contractor's licenses held by your company. 

 
 Name of Licensee Classification Number 
   
  | | 
  | |  
  | | 
  | |  
 
5. Describe your return policy?  What is your restock fee, if any?  _____________________________________ 

 
6. Where should CES mail purchase orders? 

 
 Vendor Name: ________________________________________________________________________ 
 
 Attention Line: ________________________________________________________________________ 
 
 UPS Address: ________________________________________________________________________ 
 
 Mailing Address ________________________________________________________________________ 
 
 City: _____________________________ 
 
 State: _____________________________ Zip: ____________________________ 
 
 Telephone (to verify prices):  _____________________________ Fax: ____________________________ 
 
 Email Address ______________________________________ 
 
If you want CES to send purchase orders by a private, NEXT DAY carrier, please identify the carrier and your account 
number:  ______________________________________________________________________________________ 

 
 

*  Not including manufacturer's GSA contracts 
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Form H QUESTIONNAIRE FOR OFFEROR  (Continued) 
 
 
7. Where do you want payments sent? 

 
Vendor Name: ____________________________________________________________________ 

 
Attention: ____________________________________________________________________ 

 
UPS Address: ____________________________________________________________________ 

 
Mailing Address: ____________________________________________________________________ 

 
City:    
 
State:    Zip: ____________________ 
 

Telephone _________________________________________ Fax: ____________________ 
 
 

If you want CES to send payments by a private, NEXT DAY carrier, please identify the carrier and your 
 

account number:  _________________________________________________________________________ 
 
8. Additional contacts for CES. 

 
 New Mexico Representative: _______________________________________________________________ 
 
  Telephone: ________________________________ Fax: ________________________ 
 
 Email Address: ________________________________ 
 
 Contact for RFB/Contract: _______________________________________________________________ 
 
  Telephone: _______________________________ Fax: ________________________ 
 
 Email Address: ________________________________ 
 
9. Sales Support by Region 

 
 Name  Region Served Telephone 
  | |  
  | |  
  | | 
  | |  
  | | 
  | |  
 
10. If your normal area of service is regional, will you honor and fill purchase orders in any part of the 
  
 State at the prices quoted in this RFB?  YES NO 
 
11. Will you offer CES a quick pay discount?  If YES, what is the discount?                Days?  
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Form I MANUFACTURER'S  REPRESENTATIVE  FORM 
 
 
Offeror has attached a letter (or agreements) from the manufacturer that certifies the following: 
(check each) 
 
 
  Offeror is a bona fide dealer for the equipment in the bid. 
 
 
  Offeror is authorized to submit a bid for the equipment. 
 
 
_________ The manufacturer will either assume or assign to another dealer the obligations in this bid 

should the offeror fail to complete the contract. 
 
 
 
 
 
___________________________________________________ ______________________________________ 
Signature (must match cover signature) Date 
 
 
 
 
 
 
 
If the offeror is the manufacturer, please sign below. 
 
 
 
___________________________________________ ______________________________________ 
Signature (must match cover signature) Date 
 
 
 
 
 
REFERENCES:  List five (5) New Mexico public educational institution references, including contact 
person(s) and phone numbers.  (Please print or type) 
 
1   
 
2   
 
3   
 
4   
 
5   
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Form J COMMENTS ON MULTIPLE AWARDS 
  AND 

“MOST-FAVORED-CUSTOMER” CONTRACTS 
 
 
Professional procurement associations such as the Council of State Governments, and the National Association of Purchasing 
Management, have taken strong stands on multiple awards and the GSA pricing policy of the federal government. 
 
"Competition is diminished when preference is sought by one sector of government or a class or classes of vendors.  The National Institute 
of Governmental Purchasing (NIGP) and the National Association of State Purchasing Officials (NASPO) have joined in strongly worded 
resolutions opposing the use of most-favored-customer pricing clauses and multiple award contracts.  Both practices, employed by the 
federal government and others, have negative effects on competition throughout all public contracting.  The first sets a floor on prices and 
is favored by firms that enjoy commanding positions in the market place.  The second transfers the buying decision from central 
purchasing to using agencies by offering a virtually unmonitored free choice from a smorgasbord of multiple awards..." 
 
State and Local Government Purchasing, Third Edition, page 13 
 
"A multiple award is the award of a contract to two or more suppliers for furnishing an indefinite quantity of a like item or category of 
items, where more than one supplier is needed to meet the contract requirements for quantity, delivery, service, or product compatibility.  It 
is important to understand that making multiple awards can evade central purchasing responsibilities for making buying decisions between 
and among products and vendors.  Multiple awards transfer these decisions in large part or in whole to the program agencies, where they 
are likely to be made with less impartiality and purchasing proficiency.  Written policy and rules are necessary to guard against laxness and 
abuses in connection with multiple awards." 
 
Ibid, page 76 
 
The stand of the NIGP and the NASPO on multiple contract awards is clear.  Most of their membership represents a central purchasing 
authority, whose very job is purchasing goods and services for their fellow departments.  Typically, a state purchasing office is established 
to serve the needs of state agencies.  A similar situation in the schools would be if the business office of Lizard Flats Unified School 
District multiple awarded ten vendors of classroom furniture, and allowed each teacher to requisition the desks he desired for his 
classroom. 
 
In contrast, CES is not a central purchasing office.  Rather, we are a public education service agency.  Each institution that joins CES is not 
yielding its own purchasing authority.  Unlike state agencies that must use state awarded contracts, each CES member has an elected board 
and is a sovereign unit of government.  It is CES’ position that rather than “offering a virtually unmonitored free choice from a 
smorgasbord of multiple awards,” CES provides the member with choices among vendors whose products and services have met a rigid 
standard and scope of work, and that have guaranteed a level of performance and service not always offered to the single member.  In the 
past few years, CES has rejected more offers than have been awarded; when we multiple award, it is a limited award. 
 
CES agrees with NIGP’s and NASPO’s stand on GSA pricing.  One way around the limitations the federal government places on 
manufacturers in pricing is to contract with the dealers of these very same manufacturers; because dealers are independent contractors, they 
are able to sell at any price they elect, often below GSA prices.  If a manufacturer only sells direct, and has a GSA contract, it behooves the 
buyer to insist on matching prices. 
 
CES is one of the agencies that insist on a “most favored customer” clause in its contracts.  CES does not believe such a clause has 
“negative effects on competition throughout all public contracting. (by setting) a floor on prices and is favored by firms which enjoy 
commanding positions in the market place.”  First, many of CES’ contracts are with very small companies without any “commanding 
position” in the New Mexico market.  Secondly, CES knows that a contract with them will save vendors considerable money, since it frees 
them from individual bids from the 145 public educational institutions, and other political subdivisions that use CES contracts.  CES firmly 
believes that the organization would cease to exist as a valuable service to New Mexico public educational institutions if they allowed their 
contracted vendors to “bid against themselves” when a member institution elects to issue its own RFB. 
 
When a contractor says “this is the lowest price I will offer in New Mexico to public agencies,” then the buyer knows that the only way to 
get a lower price is from other vendors.  Competition is enhanced in this fashion.  If a member institution awards a contract to a vendor not 
on a CES contract, for a product or service similar to that on a CES contract, the result will be an even bigger savings to the district and, 
hopefully, the eventual lowering of prices by the CES contractor, or an eventual re-bidding by CES to secure better contracts for its’ 
members. 
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Form K INSTRUCTIONS FOR COMPLETION OF PRICE PAGES 
 
 
 
1. Before you begin, make duplicate copies of the price page. 
 
2. All pricing must use the price form, normally using one sheet per brand of product.  If you have 

an exceptionally large price list or a price catalog, you may attach the data to the form but it 
must be categorized and indexed in a way that the following information is clearly identified: 

 
 A. Product Brand 
 B. Product Description 
 C. Retail Price or Standard Education/Government Price 
 D. Percent Discount 
 E. CES Price 
 F. Volume Discounts Available 
 G. Any Special Pricing (bundles, time-limit sales, etc.) 
 H. Installation/Labor Costs, if any 
 I. Mileage/Travel Costs, if any 
 J. Freight/Shipping, if any 
 K. Special Warranty Information 
 
3. Once your offer is accepted, any future price adjustments must be made in the same manner. 
 
4. It is your responsibility to keep your contract current in every way.  Auditors review our 

contracts, and we want to keep everything legal. 
 
 
 

IF, FOR ANY REASON, YOU NEED TO LOWER A PRICE TO REMAIN 
COMPETITIVE, OR TO PASS ON A SPECIAL PRICE OFFERED BY YOUR 
SUPPLIER, YOU MUST FIRST SEND A FAX OR LETTER TO CES THAT 
OFFICIALLY LOWERS THE PRICE.  ONCE CES HAS RECEIVED THE 
INFORMATION, THEN YOU MAY OFFER THE NEW PRICES TO YOUR 
CUSTOMERS.  IT IS AGAINST THE TERMS AND CONDITIONS OF THIS RFB TO 
AGREE TO A LOWER PRICE WITH A CUSTOMER, AND THEN LATER NOTIFY 
CES. CES ENCOURAGES ALL OFFERORS TO OFFER THE LOWEST PRICES 
POSSIBLE, BUT AT NO TIME MAY THE OFFEROR GIVE A PRICE TO ONE CES 
MEMBER THAT IS NOT AVAILABLE TO OTHERS. 
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Form L SUBMISSION CHECK-OFF FORM 
 
  In order for CES to clearly understand the bid being presented by the offeror, a 

complete response to this RFB must contain the following.  It is suggested that the 
vendor prepare a response check-off for each required item as it is completed. 

 
  1. The signed Offer, Acceptance of Offer and Contract Award cover sheet has been 

completed  (page ) 
 
  2. Affidavit  (page ) 
 
_______ 3. Form A – Bidders Declaration Form  (page ) 
 
  4. Certificate of Insurance  (page 12, Item g) 
 
  5. A point-by-point response for the 10 items under Vendor Qualifications  (pages 10-13) 
 
  6. A point-by-point response to each requested item to which the vendor is responding 

under the Scope of Work  (page 39) 
 
  7. A list of any additions, exemptions, or modifications of Terms and Conditions  (page 

39) 
 
  8. Price list of the equipment / services offered. 
 
  9. Bid Security Bond  (page 33) 
 
  10. All miscellaneous forms that apply 
 
  11. Support and Maintenance Plans  (page ) 
 
  12. Offeror's Support for CES Prices  (page ) 
 
  13. Questionnaire for Offeror  (page ) 
 
  14. Manufacturer's Representative Form  (page ) 
 
  15. Copy of all licenses 
 
  16. Appendix with catalogs, slicks, model information, etc. 
 
_______ 17. Signed Submission Check-Off Form  (page ) 
 
_______ 18. All bids must be submitted in a sealed envelope marked “SEALED BID - RFB 

2004-009” on the front of the envelope . 
 
 
Completed: _________________________________________ 
 Signature 




